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Mines Regulotion, Comnutteé"resun;t.d ot
postponed clauses, ulso new cluuses, Lill

il :

reported . 2431
Tre SPEAKER took the Chair at
4-30 o’clock p.m.
Prayers.
PAPERS PRESENFED.
By the Mivister ror Mives: Regu-

lations under the Explosives Act.

By the TrEASURER : Advance copy of
Resolutions of Proceedings and Debates
of Inter-State Conference held in Mel-
bourne during October, 1906.

QUESTION—BATTERY BOARD REPORT.

M=r. HOLMAN asked (without notice):
When will the veport of the Batrery
Board be printed ?

Tur MINISTER FOR MINES ve-
plied : T am cxpecting it daily.

BILL—MINES REGULATION.
1IN COMMITTEE.

Resumed from the 11th October; Mr.
IrtizewortTH in the Chair, the MiNisTER
For MINES in charge of the Bill.

SUNDAY LABOUR.

Postponed Clanse 41 —No person to be
employerd for more than 13 days in a
fortnight :

Mr. BATH moved, That in line 2 the
word *thirteen ” be struck out and “six”
inserted in licu. There would be a con-
sequential amendment to strike out
“fortnight ” with a view of inserting
“week.” It would require a special
adjustment in order to insure that all
the men employed in the mines obtained
one Sundav off per fortnight, and in
view of the necessary adjustment to
secure that, and seeing that a special
staff of men would have to be employed
to relieve other men, it would be just as
easy to secure an extra number of men so
as to give the miners two days off o fort-
ulg;ht as to give them one da.y No great
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" difficulty would be involved. The men
" should have two Sundavs off per fort-
. night, or two equivalent days.

* Tae MINISTER FOR MINES ob-
jected to the amendment, and assured
mewbers there would be great difficulty
in giving effecl to the clause even as it
stood. To give holidays to men in re-
spousible positions was not easy; even
the Labour Government in their Mining
Bill made no provision for such workmen
having Sundays off, though an attempt
was made to provide that a man who had
been employed for 12 or 13 weeks should
get a fortnight's holiday without pay.
The Chamber of Mines, who -strongly
objected to the clause, declined to give
men any holidays on full pay. This
difficulty ought to be settled in the
Arbitration Court; for though a man
who worked on SBunday should receive
somne extra payment, the Bill was not the
proper means of fixing wages. If the
court insisted on this clause, there would
be no unnecessary Sunday labour. The
amendment would make the claunse still
more difficult of enforcement. He would
favourably consider an alternative sug-
gestion, that men who worked continu.
ously for a certain period should get
certain  holidays on full pay. The
Chamber of Mines urged that men in
responsible positions should be exempted;
but to that be was not inclined to agree,
unless the wine managers gave him an
undertaking that men working on Sun.
day should receive some extra pay. It
would be wrong to dictate in this Bill
the terms of payment, thus usurping the
functions of the Arbitration Court.

Mr. HOLMAN: The Arbitration
Court had 1efused to deal with the ques.
tion of Sunday labour, preferring to leave
it. to the Legislature. The amendment
was unpern.tlv A six-days working
week was suflicient for any man, and this
was strongly advocated by the Minister for
Mines when a private member. Speaking
in 1899 he (Mr. Gregory) said he would
move that miners should net be employed
more than 48 hours a week; that the
number of hours should be limited and
. unnecessary Sunday labour prohibited ;
that he wished to prevent sinking, driv-
ing, stoping, ¢r crushing ore on Sunday ;
that people who wished to e¢rush ore on
Sunday wished to exploit the country and
. quit as quickly as possible; and that a
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man shoald be prevented from working
seven days a week, for he would thus
muke o little extra and get out of the
country more guickly; that such men
were depriving certain other men of em-
ployment; and that seven days’ work
was pot necessary, except in cases of
emergency. In Victoriz Sunday work
was never found necessary; vet the
amendment did not altogether prohibit
such work, bat asked merely that where
it was necessary it should not he done by
men who had already worked six days in
the preceding week. The Minister should
be consistent with the opinions he held
in 1899. Since its formation the Clam-
lher of Mines had done very little good,
had caused more labour disputes than
had ever previously been thought of, and
had done everything possible to under.
wmine the industvy, to rob the workevs,
and to starve tha country for the sake of
enriching a few foreign capitulists, Tt
was regrettuble that the Minister had be-
come the advocate of the chamber.

Tae Mixister denied the statement,

and asked for its withdrawal.
Mr. HOLMAN might say-—

Tae CHAIRMAN: The hon. member
must not diseuss the point.

Mr. HOLMAN withdrew, in uaecor-
dance with the rules of the House; but
the whole tenour of the Minister’s argu-
ment to-night was that the Chamber
of Mines belicved the ameudment wonld
result in  great loss to the
companies; and if that was ot
voicing the opinions of the chamber,
what was 1t? Those opinions should
not weigh with members who were here
to legislate in the interests of the
country, and as far as possiblo to protect
the miners who for fear of dismissal were
compelled to work on Sunday. On the
28th September 1899, the Minister
moved in the House to prevent Sunday
labour, and said that in many cuses this
labour was compulsory, He must have
had good ground for that statement.
Why should he now refuse to prevent
the employment of men for more than
six days a week, while there were hun-
dreds anxious to get o day's work ?

Tae MINISTER assured the House
that he had not in any way varied his
opinions on unnecessary Sunday labour,
which he had always strongly opposed,
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mining .

Bill, tn Commillee.

Mgz. 'I'avror : The opposition had beet
qualified.

Tar MINISTER : The member inter
jecting and the member for Murchiso
(Mr. Holinan) were nlways unwilling t
take respousibility themselves. Whe
they were in office the Labuour Govern
ment did pot try to prevent Sunday
labour, but merely to provide that an)
person emploved seven days a  weel
should be entitled to hclidays at the rate
of one whole day or two halt days tm
every eight weeks, whether consecutive o
vot, during which he was so employed
Those nembers recognised, just as I
did, that there was certain work in con
nection with mining which it was abso
lutely assential should be carried out or
a Sunday; therefore Section 44 of the
present Act was provided. But in pass
ing it, no penalty was provided unde
that section ; and consequently if a mine
after working eight weeks applied for hi
Loliday, he was given a holiday withow
pay. The Chamber of Mines placed cer
tain arguments before him, and of courss
mine mauangers were justified in plaecing
their views before bim as Minister, anc
also before members of the House. As
showing that he was actoated by a’ desir
to obviate unnecessary Sunday labour
. Clause 47 of the Bill provided that ar
inspector of mines should not grant per
mission for certain classes of work, suct
as the breuking of stone in a mine or
Sunday without the sanction of the
Minister who was responsible to Parlia.
ment. Tle mining companies had shown
at any rate to his satisfaction, that they
would be unable to carry on mining work
unless allowed to carry on certain pro-
cesses that vrere continuous, and whicl
could not be stopped on Sunday withou
great inconvenience and loss. If tha
were s0 in regard to u complete chang
of staffs ance a fortnight, it would be
more accentumated if the complete chang:
were made compulsory once o week for
attending to those processes that were
continuous., TFarther, it was constitutel
an offence in this Bill, both by the
employer and the workman, it the latta
worked for more than 13 dJdays consecu
tively ; and he trusted the House would
agree to that provision. The clause
under discussion was of his own draft
ing, and might be accupted for the
, present by the Leader of the Opposition
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and by the Committee; bLut if, Jater 1 machinery, the clause wounld be abso-

on, the mine managers could suzgest an

alteruaiive proposal providing that after .

a man had worked for a given period he
should be entitled to holidays on  full
pay, that might be adopted in Jien of the
proposal in the clause.  To impose a
farther limit might be an infringement of
the scope of the Arbitration Act, and
that was not desivable,

Mr. DAGLISH: The point was
whether the clause went far enough. If
it were practicable Lo allow men to have
one day off in 14, would it not be prac-
ticable t. allow them one day off in
seven? ‘T'he new principle contained in
the Biii was that a man shonld not work
on every other Sunday. Tu all other
legistation it had been decreed, without
reference tu the Arbitration Court, thata
man should work only on six days in a
week, except in cases of cwmergency.
The question was whether this legislaiion
wag not merely preventing i certain class
of mine workers from enjoying one day's
rest a weck, for the purpose of reducing

thau for the purpose of earrying on the
mining industry. The Minister had given
no conclusive evidence thut the necessities
of mining required a certain namber of
workers to forfeit one day s rest in seven;
and until that evidence was given, the
amendment should be supported.

Me. TAYLOR: The Minister, with
his experience in the administration of
his department, should bave beeo in a
position to wdvance some fangible reason
why the necessities of the industry
limited the innovation to be made i thas
matter to one holiday in 14 days. The
men did not desire to work on Sunday,
but they conld refuse only at the risk of
sacrificing their billets. For that reason
it should be made clear that an employer
could not call a man to work on Sunday.
They did that in the days gone by, but
now they would not do so.  They would
simply make arrangements by which
they could dismiss A man because he had
objected 1o work overtime or to work on
Sunday.
successfully by working only six days in
the week.

The MINISTER: The question to he
settled first was whether mining wma-
chinery

Sunday or not. If we stopped the

. ber for BMt. Marparet (Mr.

lutely useless, because we would uwet,
except in cuses of emergency, allow men
to work undergronnd on a Sunday at all.
The conditions referred to hy the mem-
Taylor) did
not upply ut the present time, and were
not likely to apply. Logically he (the
Minister) could not support the clauseas
he had drafted it, und he wuas getting a
good deal of trouble from the mining
managers through the drafting of that
clause; but he refused to take the clause
out of the Bill hecuuse he did not wish
to see men working continnally without
having a holiday.  He had gene farther
than the extent t¢ which the mining
wanagers said they could meet him. It
was absolutely necessary that the fur-
naces should be kept continually going.

+ They conld not be stopped except at

enormous loss, and there must be certain
men employed.  Let us presume that in
Clause 41 we were only dealing with
these few people.  We night sirike out

. of Clause 46 cerfain provisivns for allow-
expenses to the mining companies rather

ing work on Sunday, and he himself was
going to suggest one amendment. 1t
wust be admitted in connection with
mining that certain persons must be con-
tinuously employed on that mining
machinery. For a start we could provide

- that l.l]ev should be empln\e(] no more

than 18 days in succession.  The Teader
of the Opposition said we should make it
not more than six.

Me. Baru: One was as easy as the

" other.

Mining could be carried on .

should be allowed to run on -

Tue MINISTER: We ought to insist
on a man having every second Sunday.

MR. WaLEER : Why notevery Sunday ?

Tue MINISTER : Because it was im-
pussible to get hold of wen to take charge
of the wmachinery.

MR. Bara: It was not more impossible
than what the Binister proposed.

Tae MINISTER: The mine managers
told him that if we passed this (,la,use it
would mean closing down their plant.
Presumably the various com panies wounld
have to arrange to get a certain number
of men to do the work. Hewould like to
give this proposal a trial.

Mz A. J. Wrirson: What was the
present law in regard to Sunday labour ?

Tee MINISTER: There was nothing

_ to stop a man from being (.ontmuously



2434 Mines Regulation.

[ASSEMBLY.]

emploved from the lst Jaouary to the '
" irrespective of whether the work on which

31st December.

Mr, A. J. Wrwson: In any part of
the wine ?

Tue MINISTER: No; undergrouund.
The law provided that no person should
be employed more than 48 hours under-
ground except in cases of emergency, or
of special permission given by an inspector.

Mr. CoLLIER: A very elastic meaning
had been placed on the word *“emergency.”

Tue MINISTER: In 1897 and 1898
these plants had not attained to such
cnormous proportious as at present. On
the Oroyu-Brown Hill there were 2,800

tons of orve alwavs w a state of transi- -

tion in that plant. The ore was vontinu-
ongly moving from machine to machine,
and if one stopped any portion of that
plant it meant stoppage of the whole,
The stoppage of portions of that plant
would mean very great loss to the com-
pany. Had a reasovable proposition
beeu made to hini by the mine managers
to the effect that they would provide
holidays on full pay, he would have
suggested an amendment so as to enable
them to have certain men continuously
emploved for eight, ten, or twelve weeks,
in order that at the eund of that time
they would wet certain holidays. The
managers had not, however, been able to
make any proposal of that uature o him,
therefore he had insisled on the clause as
it stood. We were justified in putting
some limit, apd the limit he sugpested
would be very acceplable tu the men, and
fair provisivn might be made by the
mining companies so as to be able to
carry out the clause.

Mr. A. J. WILSON: There were |

members of experience present, and if
they would give their opinion as to

whether what was proposed was neces- .
sary, others would be in a much betier
position to decide on the merits of the .

question. The Minister should agree to
postpone the clause until Clause 46 had
been dealt with. Members uofamiliar
with the ¢onditions on mines would then
be in a better position to decide on the
merits of the controversy.

¥Me. BATH: The amendment would
not entail any greater difficulties than
would the proposal of the Minister, while
it would insurc one day’s rest inevery
week to men ecmployed on  mines.
Recently in France a law was passed in

Biil, in Commritiee.
favour of a universal holiday once a week,

a man was engaged was a continuous
process or notb.

Mz, A J. Wrwsox: Bat under the
clanse, might not the holiday be Wednes.
duy as well us Sunday?

MRr. BATH was not asking that the
day should necessarily be Sunday, but
that day was preferable. As the Minis.
ter's proposal involved the muintenauce
of extra men, there would Dbe no great
difficulty in requiring a slightly larger
number of additional werkwen so that
the hohduy wight be weekly instead ol
fortnightly.

Mer. BARNETT: As the proposal of
the Minister would inconvenience the
mine managers to the extent that it
would be necessary to employ additional
labour, he failed to see that any hardship
would be entailed by the farther incun-
venience of providing that a slightly
larger nuwnber of additionual hands should
be employed so as to allow a day's rest
once a week. The majorify of men were
content to earn six duys’ wages in a week,
and the amendment should be accepted.

Me. WALKER: The Minister deserved
creditfor having introduced theinnovation
in the clause; but if it were permitted
to remain in the form as proposed, it
would practically amount to a declara-
tion by law on the part of the State that
a man should work 18 days ina mine
before he was entitled to a day of rest.
The Minister proposed a mitigation of
the existing evil, and to that extent he
must be given credit as a reformer; but
if that step was found necessary, why not
recognise the right of miners to a weekly
duy of rest, as was done with othey
classes of workers?  Scores of men on
the goldfields would be glad to get part
of the extra work so required; and if
only on that score the amendment should
be acceptable.  Befter not say anything
an this question, rather then enact that
u man mast work 13 davs before he was
entitled toa day of rest.

Mr. SCADDAN: The question under
discussion was not that of Sunday labonr
in mines, which was dealt with in a later
portion of the Bill. The clause suhmitted
by the Minister was vague, becanse under
it a man might be emploved every Sun-
day in a wonth, whercas under the
amwendient it was impossible for u man
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i be employed continuously for more

shan one Sunday in a month., The ob-
jection that it might be diflienli to obiain
the necessary skilled labour te operate
the wachinery bad already been provided
reainst in must of the mines.  The wost
difficult of the machines were the big
winding engines, und in the Great Boulder
mine there was an extra man emploved
capable of taking control of that engine
when, through illuess or ather cause, the
regnlar man was not available.

Tue MixistER: One extra man would
not be able to work two or three shifts.

Mzr. SCADDAN: The real objection
was that comypanies did not desire to pay
an engine-driver’s wages to an extra man;
and for that reason the extra man wus
always engaged on-other work about the
wine.

Tue MinisTer: Bub uuder the amend-
ment they would require three extramen.

Mr. SCADDAN: No. Three of them
could take separate days off. It wus the
practice on the Great Boulder miue that
the two men on the winding engine should
take every other Sunday off, and every
shift at crib-time & man took charge of
the engine, showing that already provi-
sion was made for manning an engine.
He was altogether averse to the proposal
of the Minister. It might be tried; at the
same timeif & compulsory proevision could
be made to give men one day off in seven,
it would be hetter.  Where skilled labour
was required provision had already been
made. Managers had always put up a
fight to attempt to make slaves of the
workers. We were not discussing the
question as to whether treatment plants
should continue working on Suunday.
That was apart from the present proposal.
He believed only roasting plants, agitating
plants, and cyanide plants should Dbe
allowed to work on Sunday. One engine-
driver at the Great Boulder mine worked
for seven davs a week for seven years con-
tinuously until his health broke down.

Tae ATroryEy (Engrarn: Did he
ever ask for a holiday ¥

Mx. SCADDAN : He had aholiday.

Tue MINISTER FOR MINES could
not accept the statement that men were

. emploved continuously for seven years

without a holiday.

Mr. Scappax: That was not stated.

Toe MINISTER : Probably it wasthe
man's own faalt.

He knew an instance -
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where a man in charge of machinery ona
mine contracted typhoid fever and was
away eight months from his work. Tn-
structions were given by the management
that a man was to be temporarily employed
until the engine-driver came back. The
man’s billet was kept open for him for
eight months. He knew huodreds of cases
where men working undergroand, good
miners, havingexpressed a desireforaloli-
day to go to the East, bad been granted the
holiday and their billets kept open for
them. Managers were always anxious to
keep good men.  He could hardly think
it credible that » mine manager should
ingist on a mwan continuounsly working for
seven vears without a holidav. He would
be prepared to accept the amendment
that 2 man shonld only be emploved for
six days a week if it applied only to un-
gkilled labour, bat it would bot apply to
men working underground, because Clause
42 provided that a man should not he
employed for more than 48 hours a week
underground.

Mr. Scappax: How would that bLe
put in operution ?

Tee MINISTER: It was an offence
against the Bill if a manager employed a
man underground for more than 48 hours
a week. [f members desired that this
clavse should apply only to unskilled
labour he would agree to the provision,
but when we dealt with skilled labour he
foresaw great diflienlties in ecarrying out
the provision.

Amendment. put, and a division taken
with the following result :—

Ayes 16
Noes 21
Majority against ... 5
AYES. Noes.
Mr. Barzett Mr. Brown
Mr. Buth Mr. Carsou
Mr. Bolton Mr. Eddy
Bir. Collier Bir. Ewiug
Mr. Daglish Mr. Foulkes
Mr. Davies ' Mr, Gordon
AMr, Heitwapn Mr, Greory
Mr. Holman Mr. Gull
Mr. Horan Mr. Hicks
Mr. Hudson Mr, Keepan
AMre. Johnson M. MeLarty
Mr. Scaddnn Mr. Mitchel]
r. Taylor BMr. Manger
Mr. Underwood Mr. K. J. Moore
Mr. Walker Mr. §, F. Moore
Mr. Troy (Teller). Mr. Price
Mr. Smith
Mr. Stone
Mr. Veryard
Mr. F. Wilson
Mr. Hardwick (Tcller).

Amendment thus negalived,
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Mg. GORDON opposed the clanse.
Did the Opposition wish, in order to
relieve the unemploved, to pruvide tor
only 12 consecutive days’ work ¥ IF they
succeedod they might subseguently try
to legalise a six-hours day. A man
inclined to work for 14 consecutive days
should be allowed to do so; and un-
necessary  Sunday work was already
provided against. We were evidently
doing all we could to prevent people
prospering in this country. ‘The clanse
would prevent a man from making up
time lost through sickness.

Mzr. SCADDAN : Would the Minister
provide by regulation that a permit must
be obtained before the emergency provise
could be availed of, otherwise the working
of engines driving plant would be con-
sidered emergency work? The remarks
of the preceding speaker were unworthy
of notice. He advocated sluvery. Suarely
no oue else would plead for absolate
freedom of contract. It did wnot follow
that a person who wished to do a certain
thing shouli always be permitted to do

it.

Tae MINISTER FOR MINES: The
clause should he vead in conjunction with
Clauses 44 to 48. Tf necessary, an
amendment would be introduced to make
this clear,

Mr. COLLIER: World the Minister
accept an amendment with regard to
unskilled labour, on the lines which he
suggested just prior to the division ?

Tue MINISTER: To define skilled
Iabour and uunskilled lahour wonld be
difficult without the assistance of the
Parliamentary Draftsman.  The number
for Ivanhoe (Mr. Scaddun) would be
consulted with regard to recommitial.
Personally he (the Minister) did nu
object to providing that uuskilled
labourers should not be employed more
thav six days a week. The difficulty was
with skilled men in charge of machinery.
Substitutes for them were not easy to
find.

Clause put and passed.

Postponed Clauses 44, 45 —agreed to.

Postponed Clause 46— Exceptions :
Tue MINISTER moved an amiend-
ment—

That the words ** when in the opinion of the
inspector the inflow of water is so serious as

[ASSEMBLY.)

Bill, in Commillee.

! to necessitate continuous work,” be added

| Subelanse 5,

It would not do to allow anyone to co

tinue sinking a shaft on Sunday becan.

there was o little water in it. Tl

inspector must have discretion.
Amendment passed.

M=s. SCADDAN moved an amendmel
that a. new subclause be added —

Ore reduction plants as set ous in Subsectis
1 of this secticn shall not be exewpt after ¢,
first day of January, 1908.
Subclause 1 exempted swelting or Toas
ing furnaces, or ore reduction plan
using cyanide or chemicals in 0 co
tinuous process, thus enabling them to |
worked on Bunday. Plunts using eyanic
or other chemicals need not be worked «
Sunday. In Victoria the only miniy
plants worked on SBundays were furnac:
and roasting plants. Sunday work w:
unnecessary for the mill engine ur
cyanide plants. Such piants were oftc
closed down for cleaning up or repai
Mine-owners objected that the amen:
ment would involve bardship by diminisl
ing the quantity of material treated ; b
by the lst Junuary, 1908, they cou

make provision to meet the altered ci
cumstances. Sowme said the prese
Mants of the big mines on the Kalgoor]
Belt could not be increased; but tl
Great Boulder management already state
their intention to make a considerab
increase. The Kalgoorlie Chamber |
Commerce recently wrote te him th
this would inflict, hardship by diminis|
ing the wages fund spent in the distric
The members of the chamber, like tl
mine-owners, took an exceedingly selfis
view. ‘Their sole desire was to mal
maney, irrespective of who might suffi
ir consequence.

Twe MINISTER: The Bill made pr
vision in special cases for permission
work plants on Sundays; and on tl
second reading he explained that he wi
anticipating a large anmount of inform:
tion from those concerned in the minix
industry, which he hoped would be avai
able bLefore the Bill reached the Con
mittee stage. Constderable informatic
had since been distributed among
members, and if any member desired
refute any of the statements contained |
such information, he was entitled to ¢
| so; but it was hoped that members woul
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rive attention to any of the facls or |
eturns which were pot refuted. In con-

webion with this matter, the Bill dealt |
mly with the Kalgoorlie Belt; and it hud
ieen shown that if the stopping of all
ninieg work on Sundays were insisted
m, 598 less men would he employed
wderground than at present, with acon-
equent reduction in wages amountivg to
£122,000; hence it could not be argued
at the opposition to this proposal
vould work any injory to the miners.
Tarther, there would not only be the loss
o workmen ogcasioned by the stoppage
m Sundays, but also a considerable loss
n the extraction of gold by stopping
hinse processes that were continuous, and
m which other parts of mining work
nust depend. It was idle to compure
Victorian mining methods with those in
Western Australin, becanse in  this
state the ores were exceedingly difficult
of treatment, while in Victoria the ores
vere very plinble and eusily worked, pre-
ienting no metallurgical difficultics. Here
pining was very different, and special
rocesses had to be used for treating the
we. At the Orova-Brown Hill mine, for
nstance, there was always about 2,800
ons of ore in a state of transition ; and
iy stoppage in the working of that
nlne, to allow Sunday off for all the
vorkers, would mean a great loss of time
‘or many of the men hefore the mine
ould get into full work again. In the
nformation supplied to members was an
NHustration of the losses resulting from
w1 extraordinary stoppage in one of
she largzer wmines, showing that it meant
‘or' the workers a loss in time
wnd consequent loss in wages of 14 to 18
hours in those various operations of the
mine which were dependent on each
sther. 8o it the mover of the amend-
ment wanted to stop once a week all
those operations m and about a mine
which required continuous attention and
must be kept going, he would necessarily
stop the working of all the other portions
of the mining plant. [Mr. Bata: No.]

- e
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U allow Sunday off for all bands.

But to carry out the hon. member's
proposal, such smines as the Great
Boulder and the Kalgurli would need to
svase operations on the whole of their
plants on Saturday night, and, as had
been shown, there would be a loss of 14
to 18 hours after starting on the Monday
before the plants could be again in
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full work, as a result of stopping to
Were
he satisfied that the mines could be
stopped on Suturduy night and started
again  on  Monday morning without
undue loss to the workers, he would
be the first in this House to advocate
and insist on the stopping of mining
plants for 24 hours to allow Sunday off
for ull workers. But the evidence put
before him showed that in awy stoppage
of the plants. portions would bave to he
stopped at mid-day on Saturday to enable
other parts to stop for Sunday, all opera.-
tions to cease by midmight. Then on
Monday the varicus parts must stari
gradually to suit the working. It was
also necessary that the whole of the
plants must be cleaned up on the Satur-
duy night, as thestuff in treatment could
not be permitted to remain in the vats.

Mr. Scappan: That applied only to
agitating vats,

Tue MINISTER: From the time the .
ore reached the roasters until the residue
was ejected, there was necessity for con-
tinuons working if the best results were
to he obtained from the process of ex-
truction. To stop a wine for 12 hours
meant w farther loss of time before all
the parts could be restarted.

MR. Scappan: That statement was
net borne out by actual experience.
Mines were stopped from time to time
now fov various reasons.

Tae MINISTER: Would the
member cite un instance ?

Me. Scappax: When working on the
Hanoans Star, be knew the mine to be
stopped on many occasions.

Tre MINISTER: If sands were in
solution and ready to be put through the
filter press, the management would take
care they were put through the same
evening before stopping the mine for any
reason. He desired to emphasise that if
he were convinced it was essential for the
industry that work of this nature should
be permitted continuously, he would

hon.

* asgist in passing legislation te stop all

work in and about mines on Sunday.
There was not the sane necessity for con-
tinuous working of small batteries as
in the case of the larger ones.

At 6-30, the Cuarryan left the Chair.
At 7-30, Chair resumed.
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" Mr. HOLMAN: The amendment was ' amendment would hecome operative t

very fair. It did not aim at stopping
the whole of Sunday work, but the mover
agreed to allow the operations of smelt-
ing and roasting to be carried on. It
would give a company 12 or 14 months
from the present time within which to
make arrangements. The amendment
had been on the Notice Paper for some
time, and no effort had been made by the
Chamber of Mines or any other body to
produce evidence to show that it would
work an injury on the miuing industry.
Almost every wmine that had a cyanide
plant would desire to keep its battery
yoing on Sunday. It worked its battery
and gave as an excuse that it was work-
ing a cyanide process. Did the Minister
intend to prevent the contivuous working
of these smaller plants?  Something
should be done to prevent this continuous
Sunday work. Except in places like the
Golden Mile, there were very few parts
of Western Australia where there was
‘any unecessity for continuous process
work.

Mr. SCADDAN: The Minister's
argument was not the result of a know-
ledge of conducting these plants person-
ally, but was given him by the Chamber
of Mines and the mine-owners. What
the Minister stated was hardly correct.
Sometimes those plants stopped 16, 18,
and 24 howrs, even two or three days,
and started again.  Mavagers had to
stop their mill engines at least once a
month for the purpose of repairs, pack-
ing, etcetera, and when they did that it
was absolutely essential they should stop
the plant. When the repuirs had been
made they could start again at any time.
The only part of the plant they could not
stop would be the smelting or roast-
ing furnaces, and the agitating vats
generally; but they wusually had a
separate engine put on so that they
could, in the event of any bhreakdown,
keep the agitating vat poing. The
workers on the fields had almost unani-
mously decided against Sunday working
of the plants referred to, and we might
very well agree to the amendment.

Mgr. TAYLOR supported the amend-
ment. Since the provision would not be
operative until Januvary 1908, the Bill,
which was a distinct departure from
existing legislation, would have been in

operution sufficiently long before the | notice might be torn down.

permit the Chamber of Mines or th
mine managers to learn the actual effec
of this legislation; and if it were show
by next session that the proposal cox
tained io the wwnendment would work
hardship or be detrimental to tt
mdustry, it could then be revised.
had been shown in the debute that a
amendment was necessary, and the Con
mittee could pass the subclause withoy
fear that it would jeopardise the minin
industry of the State.

Question put, and a division take
with the following result:—

Ayes oo 12
Noes e 24
Majority against ... 12
Aves. Noes.
Mr. Bolton Mr. Burnett
Mr. Collier Mr. Carson
Mr. Heitmoun Mr, Dnglish
Mr, Holman Me. Davies
Me. Horan Mr. Eddy
Mr. Hudson Mr. Ewing
Mr. Johnson Mr. Foulkes
Mr. Scaddan Dir. Gordon
Mr, Taylor Mr. Gregory
M. Walker Mr. Gull
Mr. A, J. Wilson AMr. Hicks
Mr. Troy (Teller). My Keenon
BLr. Laymon
My, McLarty
Mr. Male
Mr. Mitchell
Mr. Monger
3r. 8. F. Moore
Mr. Price
Ar. Smith
Mr, Stone
Br. Veryord
Mr. F, Wilson
At Hardwick (Tallor).

Amendment thus negatived.
Clanse as previously amended pt
and passed.

Postponed Clause 47—Power to i1
spector to authorise Sunday labour i
certain cases .

Me. SCADDAN moved an amendmex
that a subclause be udded as follows . —

Permits granted in accordance with th
section shall set out the nature of the wo
to be performned on the portion or portions «
the wine and the number of men perwitted {
be employed, and shall be exhibited in a co
spicuous place at the surface brace,

He understood the Minister would accey
the subeclause.

Tue MINISTER FOR MINE. .,
gested that posting at the office would b
better, so that the responsibility for
might be placed on the inspector; fc
if posted at the surface brace th
Howeve
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he would leave the matter in the hands
of the mover. The object of ihe sub-
clause was merely, in the event of a visit
by the police to & mine on which work
was beiog performed, to ensure that
full information should be available
as  to the wvumber of mwen ew-
ploved und the nature of their work.

223 Ocroneg, 1906.]

Also it gave the various unions an oppor- :

tunity of seeing the notices, and in seu
whether ton many permits were being
granted. The question was, where wus
the best place to post the notices?
posted outside the office, movre responsi-
hility would be placed on ihe mauage-
ment.

Mr. 8CADDAN: The clause ouly dealt
with the employinent of lubour on Sun-
days in underground workings. The
office was not always placed near the
shaft, and permits might be posted a mile
awiy from where the men were at work.

Tre MINISTER: In dealing with
Clause 41 he had promised to give con-
sideration to men heing employed in
cases of speciul emergency. In that cnse
notices might, be posted at the office.

Amendment passed ; the clause
amended ugreed to.

Clause 48-—agreed to.

18}

NEW CLAUSES.
New Clause—Height of stopes :

Tue MINISTER FOR MINES moved |

that the following be inserted as Clause
35:—

If -

C He - — -

The inspector may proscribe, in writing, the |
height to which the stopes may he carried in |

any portion of a mine, and the methods which
must be employed in making the ground
secure in such stopes. Should the manager
ohject to such prescribed requirements of the
inspector, he way do so in the same manner
and under the same conditions as bercinafter

Inid down in Sections 37 and 38 of this Act, .

and the matter shall be determined by arbitra-
tion a8 preseribed in the said sections.  Pend-
ing the decision of the arbitration, no such
stope shall be carried to a greater height than
that prescribed by the inspector, and contra-
vention of or noncempliance with this pro-
vision shall he an offence against the Act.

Members would see how desirous he was
of having stopes kept as secure as pos-
sible. But the conditions that applied
in one mine might not apply in another.
In one mine stopes might be carried six
or eight feet, and o another to a greater
height with as great safetv. In the
event of the mauvsger disagreeins be
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would be able to insist on the case going
to arbitration, but pending arbitration
the manager could not carry the stopes
to a greater height than thut approved
by the inspector.

Mgr. HOLMAYN: The amendment of
which he had given notice might he
inserted in the Minister’s proposal. The
responsibility of keeping stopes safe
should be thrown absolutely on the
shoulders of the manager, and not on the
inspector.  An inspector might visit a
mine and tell the manager how high to
carry a stope, and what methods to take
to kcep a stope safe.  If that were done
and any aceident occurred, the responsi-
bility would rest on the inspector. e
desired to go farther and suy that the
manager, or some person qualified, should
keep safe every stope, und keep appli-
ances for testing the stopes. In that
case the mapager would be responsible
for the safe working of everv stope. The
Minister evidently wanted to throw the
responsibility on the inspector. But an
inspector should not take the responsi.
bility of an accident occurring in a mine.
How would it be possible for the inspec-
tor in a district like the Murchison,
where lie had to travel 3,000 or 4,000
miles in a buggy every year, to be able
to visit the various mining centres and
to control the safe working of thestopes?
What might Le safe to-day might be
unsafe to-morrow, for every day a
stope was opened up farther it might
hecome more dangerous. During the
first eight menths of this year 710
acvidents had occurred in the mines,
whereas last year only 304 aceci-
dents occurred, and the Minisier then
said that the lurge increasein the number
of accidents last vear wus due to the fact
that trivinl accidents were reported
because acHon was faken against one
person last vear for not reporting an
accident. That could not be urged
against the number of accidents this
vear, vot 406 more ancidents had occurred
in the eight months of this vear than
during the whole period of lust vear. If
his (Mr. Holman’s) amendment were
agreed to the inspector might at any
time, if e considered a stope was being
worked too high, preseribe the height to
which the stope miyght he worked, and no
matter what the insprctor preseribed, it
would nt tuke uny responsibility from
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the management. He moved an amend-
ment  that before the words “the
inspector,” the following he inserted :—

The manager, or some duly qualified person
appointed by him, shall make and keep safe

every stope in the wine, and shall kecp within |

easy access to every stope suitable appliances
for thoroughly examinivg and testing the
same and every part thereof ; and the manager
shall be responsible for the safe working of
avery stope in the mine.

Mr. SCADDAN: The amendment he
previously tabled wonld have aveided the
need for a number of new cluuses giving
extended powers to the nspector, and for
special provisions as to stopes. The new
clause would place on the inspector a
considerable responsibility ; for if he did
not limit the height of a stope, the
management conld, in the event of a
fatal accident, plead at the inguest that
the inspector had not objected to the
stope. The respousibility should be on
the company. The inspector should have
power to stop work in a mine or any
portion of a mine considered unsafe, and
to compel the adoption of sufeguards,
though the responsibility should remain
on the manager. On recommittal, his
foriner amendment should be added as a
subclavse to the clause dealing with
powers of inspectors.

Tug MINISTER: The amendwment
was uunecessary. No. 9 of the general
rules provided that every excavation of
any kind, whether on the surface or
underground, should be securely pro-
tected and made safe for workmen.
From beginning to end the entire respon-
sibility was thrown on the manager. At
the request of the Opyposition, who wished
a definite provision that the inspector
should have power to prevent stopes
being carried beyond a certain height,
this new clause was drafted; but he
hoped it would not relieve the manager
of any responsibility. Tf it would, let it
be thrown out.  The mewber for Mur-
chison (Mr. Holman) bad said that the
mspector in his district would not be
able to preseribe the height of stopes.
True the new clause would apply only to
one or two big wmines, especially in the
Kulgoorlie Belt, where the iuspector's
visits were frequent. In other mines the
inspector could, however, insist that
stopes should ot be carried beyond a
eeriain height, if be thought they were
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| being carried too high. The inspector
was simply empowered, not instructed, to
i take such action.

Mr. Scappax: The department would
not insist on inspectors taking action.

Tur MINISTER: Probably in the
l near future these matters would be made
. the subjeet of arbitration; wnd knowing
that one rule would not apply in all
mines, the departient were now dealing
with cach mine separately. He was not
particularly fond of this new clause, but
it would empower the inspector to stop
work prior to arbitration. He would
like the Attorney Greneral’s opinion as to
whether the clause would relieve the
manager of any responsibility. That was
not the intention. The only new sug-
gestion 1n the amendment was that there
must be suitable appliances for testing
the stopes. Burely every mine had such
appliances.

Mr. Horman: Mines ought to bave
many things which they had not.

Tre MINISTER: The new clause
would not be pressed. It was introduced
merely at the request of the Opposition.
The inspector must have absolute power
over every portion of a mine.

Mr., HOLMAN: The Attorney
General’'s opinion would be valuable.
The Minister said that Rule 9 provided
for everything except suitable appliances.
If 50, the amendment coald not do havm.
Give the benefil of the doubt to those
who risked life and limb in ocur mines.
If the amendment was negatived, the
responsibility for the frequent accideats,
averaging from two to four per duy in
the State, wonld not be on his (Mr.
Holman’s) shoulders.

Mgr. TAYLOR: The Attorney General
should give the opinion required. Aeccord-
ing to the Minister's argument, Rule 9
provided for the safety of the workings,
whether above or under ground. If so,
there was no necessity for the new clause.

Tee Minigster ror Mines: It was
argued that without it the inspector
would not have power to restrict the
height of stopes.

i’ Mr. TAYLOR believed, as a layman,

that if Lhe new clause passed without
amendment and an accident oceurred
in a stope of which the inspector
had prescribed the height, the manage-
ment would argue that the work was
. carried on under fhe inspector’s control,
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and that they had no responsibility. '

If there were any necessity for the clause
as proposed by the Minister, it should be
preceded by the words proposed by the
member for Marchison. The height. of

stopes, which couvstituted the gred.test )

source of danger, was already fixed in
Clanse 33. The death-tull quoted by the
member for Murchison was appalling, and
ouly the previous morning another acci-
dent was reported. No fewer than six
futal accidents occurred in mines since
this 1ill had been nunder discussion,
besides probably scores of accidents in-
volving loss of a limb or an eye. The
timbering of a mine was catried out hy
specially “trained men, and could ot be
done by men engaged in driving, stoping,
or sinking. Existing legislntio‘n gave in-
spectors extensive powers, but the reports
of the inspectors would show thut when
they had attempted to exercise those
powers they failed. The clanse did not
mevely stipulate the height to which a
stope should he carried, but provided that
the inspector should have power to order
the method to be employed for making
the ground secure. Such a provision was
unworkable nnywhere outside the Golden
Mile, as in many districts it was impos-
sible for an inspector to visit a mine
oftener than once in six months, and in
some¢ places once in twelve months.
Hence it inight bappen that un inspector
might give certain orders in regard to
seenring the ground at one level, and
hefore his next visit operations in driving
might be in progress 100 feet lower
dnwn, where in view of the nature of the
ground the inspector might, were he to
visit the mine again, give totally differcnt
instructions.

Tre Misister: The Opposition side
of the House had urged that the inspector
should have this power of limiting the
height of stopes.

Mr. TAYLOR had no objection to

limiting the beight of stopes, but to the -

manner in which the power was proposed
to be given by the Minister.

rest not on the company, but on the in-
gpector; and that plen would doubtless
be ruised in the event of any claim being
wade for compensation arvising out of an
accident. The Committee should bave
the Attornev General’s opiuion on the
question.

[28 Ocroser, 1906

Under this
clause the blame for any accidents would -

Rill, in Committee. 2441

Tae ATTORNEY GENERAL had
hesitated when previously asked to ven-
ture an opiniun, as, owing to an inadver-
tence, he had been absent from the
Chamber during the greater portion of
this discussion ; bui haviog now gathered
the subject watter of the debate, he
would expiain the position which would
arise under the proposed subclause. In
other portions of the Bill already passed,
it was provided that the manager of u
mine was responsible for every excava-
tion, whether at the surface or under-
ground, being made safe for the persons
cinployed in the mine; and an excavation
would certainly be held to include a stope.
* Those clauses taken together meant thata

manager was liable for the safe condition
* of all stopes in 4 mine under his control.
© Bupposing an accident happened, and the
mine manager could show that an in-
spector of mines had seen the same
ground and the sawme stope, and had pre-
seribed certain heights and a method of
working, and these instructions had been
adopted, that would be very strong pre-
sumptive evidence agaiust negligence.
Whether it would go farther than pre-
sumption would depend entirely oo the
facts of the case. The clause of which
votice had been given by the member for
Murchison would be a separate clause,
and would merelv reiterate what already
existed in the Bill. No doubt the word
“ excavation ” covered a stope.

Mgr. SCADDAN: From the opinion
given by the Attorney General, appa-
rently the clause proposed by the Minister
would remove some responsibility from
the wanager. 1f the inspector preseribed
the height, or passed through a stope
without preseribing a huight, and aun
| accident  huppened, the management
would immediately use that lact to prove
_ that they were not puiliy of negligence.
If we were going to deal with the matter
at all, we should not leave any opening
whereby we might remove the respon-
sibilitv. Tet us lay down w hard and
fust rule. Tt would be better to leave
out the proposal altogether, if we could
not prescribe the height to which a stope
should be carried.

Mr. TROY : If we left the prescribing
of the height of stopes io inspectors of
mines, the inspectors would never be able
to discharge their duties outside the
Kalgoorlic Beit. An inspector rarely
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visited localities ontside the Kalgoorlie
Belt except at intervals of from threetosix
monthe. Weshould notallow this clauseto
go without definitely stating its real in-
tention. The number of fatal accidents
and other accidents in our mines was in-
creasing. There had been a considerable
number of accidents since we had been
discussing this Bill, many of which had
been fatal, and as our mnes became
deeper year aftor yeur the great tendency
was for accidents to increase. 1F we
accepted the new clanse by the member
for Murchison it would more definitely
lay down the procedure than anything
else would.

Mr. HOLMAN : The Attorney General
and the Minister for Mines had said the
ameudment he would move was provided
for in Rule 9 of Clause 8. If that were
50 he would refer the Attorney General
te Rule 8.

Tre MivisTer: The word ‘stope”
would be inserted by him.

Mr. HOLMAN: A shaft was as much
an excavation as was a stope, and if it
had been found necessary to make extra
provisions in these regulations for shafts,
why not take the same extra precaution
in connection with stopes, which were the
pext most dangerous places to work in?
It was impessible to examine the height
of stopes without speciul appliances; and
notwithstanding the argument of the
Attorney General that the amendment
would be redundant, it was really neces-
sary for the safety of men working in a
mine.

Tug MINISTER FOR MINES ex-
plained that the clause on the Notice
Paper which he had desired to iusert as
Clause 35 would not now be pressed,
because members opposife did not seem
to think it desirable.  His intention in
drafting it was to wmake clear that the
inspector of inines should have full
power to define the height to which
stopes should be worked, and to prevent
stopes in any part of a mine being
worked where he thought the working
wounld be dangerous. He, like other
members, wanted to give the inspector of
mines full power to prevent stopes being
carried to an improper bheight.  Tf, for
instance, an inspector said the stopes in a
certain mive might safely be worked to a
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it had not been carried to the full height
of eight feet, the responsibility would
practically be taken off the manager in
that case.  However, as members oppo-
site did not seem to like the clause, he
would not move it.

Me. TAYLOR: The clause might suit
mines on the Golden Alile, but would not
be applicable to the rest of the goldfields.

Mr. HOLMAN: The amendment
woved by him to precede the new clause
now under discussion was still necessary,
as high stopes could not possibly be
examined without special appliances
being kept available; and the manager
should be held responsible for every
stope in the mine.

Tae MINISTER again assured mem-
bers that his iutention was to add the
word “stopes” to Rule 9, which had
been already passed,

New clause and the wmendment with-
drawn.

New Clause:

Me. HOLMAN then moved his amend-
ment ag & new clause, which was put and
passed.

New Clanse:

Mz. HOLMAN moved that the follow-
ing be added as Clause 36:—

The ocenrrence of any accident in or about
a mine shall be primé facis evidence of neglect
on the part of the owner and the manager.
[t was necessary to take this step in
order to prevent what he wight almost
call the butchery of miners engaged in
the industry of this State. In the first
Mines Regulation Act passed in this
State this provision was included, but it
did not form part of the Act of 1902.
This provision, however, was now more
necessary than when it was first adopted,
because the proportion of accidents had
increased considerably since this provision
was left out of the Mines Regulation
Act. Taking the accidents recorded
during the past five years in this State,
he found that for every accident which
vcearred previous to this provision being
repealed, four or five accidents vecurred
since its repeal ; and this great inerease
in the number of accidents showed how
necessary it was to re-enact this pro-
vision. It could not be said that the

height of eight feet, and if an accident | increase was dme to inexpericnce on the
occurred in one of those stopes, although ; part of miners, because the men engaged in
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miniug hereat the present time were more ' to the passing of the Workers' Compen-
oxperienced, on the average, than those
" not have nyreed that either was the cause.

engaged in the industry five years ago.
There were as wany mioers engaged in
the industry from 1899 to 1902 as there
were to-day. In 1899 the number of
accidents, fatal and otherwise, totalled
146 in 1900, 179 ; in 1901, i75; and in
1902,171. In 1892 Parliament repealed
the two sections of the Act which he was
endeavouring to have re-cnncted now. In
1903 there was a tremendous increase in
the number of accidents, the total b ing
222, an increase over the previous year
of 50. Tn 1904 the total number of acci-
dents was 195, and in 1905 there was an
increase of 109 accidents, the total being
304. 'T'he accidents had increased vear
by vear, but during the eight months of
the present year the number of accidents
totalled 710.

. of the mining managers.

Since the responsibility

had been removed from the shoulders of |

the managers there had been greater
neglect on their part. It might be said
that the ‘Workers’ Compensation Act guve
ample compensation to those engaxed in
the industry, but that was not so, for cne
man who had met with an accident had
paid away £248 for medical attendance,
whereas under the Workers’ Compensa-
tion Act he received £100. Another man
who was mmjured had paid £73 for
medical attendance and had received £48,
while a third man had paid away £80 for
medical attendance and was compensated
to the extent of £40. Rather than
sacrifice any life he would close every
mine in Western Australia; but he did
not ask for mines to be closed down, but
that we should re-enact what was the law
in Western Australia four or five years

ago.

gTHE MINISTER: In no other in-
dustry was an accident held to be primd
Jfacie evidence of the neglect of the em-
plover. This provision was formerly
in  the New Zealand Aet, and
when the Workers' Compensation Act
was passed 1t was agreed that it
would be decidedly unfair that such
a provision should be allowed to
form part of the Miming Act. In New
South Wales this prevision was repealed
when thc Workers’ Compensation Act
was passed. The hon. member put down
a great number of the accidents as due to
therepeal of this provision. He might have
coutended that the increase was owing

sation Act. He (the Minister) would
{t was fallacious to contend that owing to
the repeal of these sections there hud been
a greater number of accidents. In 1905
there wus an increase of seven in the
number of fa‘al accidents from explosives
as compared with 1904, That was not
due to wny bad administration of the
mining sections or any neglect on the part
There was an
increase of wwe in the number of fatal
uccidents from falls of ground. Tu shafis
there was a decrease of 15 in the nuwber
of fatal accidents. In fact there were 84
futalities in various mines throughoutthe
State in 1905, whereas in the preceding
year there were 42 futal accidents. Under
the Machinery Act. if an accident oceurred
and a person was injured he would have
to sue under the Workers’ Compensation
Act, or under the Employers’ Liability,
or under the common lasw. When in.
troducing the Workers’ Compensation
Act Mr. James pointed out that it repealed
Section 20 and Section 27 of the Mines
Regulation Act; and he indicated that
thosze two sections were unfair. Thehon.
member now desired to have those sections
re-enacted. If we re-enucted them we
should be making a special provision for
people employed on mines. Ifanaccident
happened to a miner a person would have
power under the Mining Development Act
to make application for damages. Why
should we open up anocther avenue
specinlly for the sake of the miner ?

Mr. Warker: Would this open up
another avenue ?

Taz MINISTER: If we re-enacted
that old Section 27, which the hon. mem-
ber asked should stand as Clanse 37, we
should be giving special power to sue fur
damages under the Mines Regulation
Act. The hon. member desired to have
the fact of an accident occurring on a
mine regarded as proof of neglect by the
manager. [Mgr. Scappax: Not proof.]
The hon. member desired to make it
primd facte evidence of ueglect, and the
manager would have to prove there was
no neglect on bis part Farther than
that, the hon. member desired, as already
indicated, to give a person injured a
special right to sue for damages under
this measure. As Mr. James pointed
out, we should have one luw for u per-
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son working on one piece of ground and
angther for a person working on another
piece of ground. For instance, a man
might be employed on a boiler on a mine
and he wounld have special privileges
which would not be given to another man
working on machinery on an adjoining
piece of ground which was not a mine.
Thut wonld not be fair.

Mr. Hounman: Could the Minister
show any other cscupation so dangerous
as that of mining ?

Tue MINISTER: There were plenty
of other dangerous occupations.

Mr. WALKER: We were making
distinesions by a Bill of this kind, and
we could not help it. In relation to
what other kind of employment were we
obliged to lnser a cluise providing that
a man ceuld work continwously for 13
days? Was that not a distinetion, and
were not all these clauses specially aimed
at making distinctions? ‘The Minister
said the object of the Bill was to preserve
the lives and limbs of the workers. The
fact that we were bringing ina Bill to
try and prevent aceidents showed the ex-
ceedingly dangerous nature of this kind

of work. We had to iake special pre-
cautions. That being so, why not go a

step farther to make it ¢asier for a man
injured or his widow to get reasonable
ecompensation P Provisions in the Acts
wentioned by the Minister would only
allow a man to get about £100. The
Minister objected to the words primd
Jacie, and seewnd to regard the expresgion
as meaning that proof was already
given before the case was heard, and
that the wanager therefore would
have the task of disproving instead
of the other side baving fo prove.
Not s0. The aim of the Bill was to com-
pel the manager to take certain pre-
cautions ; and if these were taken an
accident was next to impossible. The
clause provided simply that if an accident
happened there must be neglect, and the
ouns of showing that every precantion
had been ituken rested ou the manager,
who, if be showed that, made good his
case. The Minister complained of
differentiation between miners and other
workers, and pointed out there were
aceidents on railways. True; but there
were special laws for railways.

THE ATTORNEY GENERAL: Were theve
special rights of action ¥
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Mr. WALKER: That was beside the
point. We had speeial laws for railways
and for shipping. All these luws ained
at differentiation. Tt was impossible to
get a company to look ut an accident as
the workers regarded it whose lives were
at stake. ‘The tendency of the age was
to look on the worker when done with as
a carcase to be thrown on the midden.
Though his life had been spent in earn-
ing dividends, some mine managers
hegrudged him his medical expenses.

Tue ATTORNEY GENERAL: The
mover of the clause asked us to adopt a
suggestion definitely refused n New
Zealand and in other States wihich like
our own passed the Workers’ Compensa-
tion Act. That Act differed entively
Erom any preceding statute; for previously
wwan who by his own negligence con-
tributed to his injury, or whose injury
wag entirely due to his negligence, had
no right to recover damages from his
employver. The Legislatures whieh passed
the Act considerud it impossible to find
auny collection of worknien amongst whont
there would not be some so negligent as to
injare themselves, and unable through
poverty to support themselves if disabled.
The Act exempted the emplover from
linbility only when the accident was
directly attributable to the serious and
wilful misconduct of the worker. Tn all
other cases the employer, though he
might not be negligent, was liable. The
courts had interpreted  serious and wil
ful”” as referring to the deltberate intent
of the worker to do something which in
all probability would in hisopinion result
in Injary; but m only a lew of many
thousand cases had the negligence been
held 1o be serious and wilful. Oue of
these was the case of a hodman carrying
bricks up a ladder and refusing to put
his hands on the spokes above him. He
was proved to have been under the
influence of drvink when he fell; the
evidence showed that he boasted of his
ability to ascend in ¢ the London style,”
und it was beld that his negligence was
gerious and wilful. The Legislatures of
New Zealand and New South Wales,
when they placed this nrew burden on the
shonlders of employers, took away the
burden created by the Mining Act; and
we when we passed our Workers' Com-
pensation Act rightly followed the same
course, In 1902 the measure wus intro-
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duced and supported by the Labour
party; and the only objection to the
repenl of the scctions came from the
Opposition, who wished to repeal the
corresponding sections in the Employers’
Liability Act, as well as those in the
Aines Regulation Amendment Act.
The mwember for Murchison (Mr. Hol-
man) shut his eyes to the fact that the
Ewmployers’ Liability Act was » general

statute  governing the liabilities of
cmployers and their duties to their
workmen.  Section 3 provided that

where personal injury was caused to a
workman by reason of any defect in the
condition of the ways, works, machioery
or plant, or by uny persen entrusted with
superintendence, or by the negligence of
any person to whose orders the workman
was bound to conform, or by reason of
the act or omission of any person in the
service of the employer, or in obedience
to the rules or by-laws of the employer,
the employer was liable.
provision covered every case that might
be legitimately supposed fo arise outside
the provisions of the Workers' Com-
pensation Act; Dbut another section
created certain exceptions to the right of
the workman to recover, providing that
unless the defect which caused the acci-
dent arose from the negligence of or had
not been discovered or remedied by the
employer or his representative, there was
no right of action. The employer must
be guilty of negligence either personally
or by his servant; and under Subsection
4, where the injury resulted from some
impropriety or defect in the rules or
by-laws, such by-laws should not be

deemed defective if they had been
approved by the Guvernor-in-Couneil.
Lastly, and this was the general
form

Mr. SCADDAN called attention
the state of the House.
Bells rung and guorum formed.

to

Tue ATTORNEY GENERAL:
Under the Bmployers’ Tiability Act
there were certain provisions to whick
serious objection could not he taken, but
which limited the right of action under
that statute to be taken on the part of
the injured worker. A workman who
knew of neglect and failed to give notice
of it, was debarred from bringing action.

23 Ocrorer, 1906.]
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The member for Murchison proposed to
awend the Mines Regulation Act so that
it would be whollv unnecessary on the
part of the worker to bring any neglect
under the notice of the employer. If an
accident buppened it was to he regarded
as primd facie evidence of neglect on
the part of an employer. and the necessity
would lie on the employer to prove that
he was not guilty

M=r. Scappax: But the Minister was
prepared to place the onus of proof on
the injured person.

Tae ATTORNEY GENERAL: In
every civil court, from the lowest to the
highest, the plaintiff must prove his case.
If an accident happencd in a mine, why
should it be more primd facie evidence
of meglect on the part of an employer
than if an accident happened on a
scaftold ¥

M=. Honman : Because we were now
denling with a Mines Regulation Bill.
When other Bills came down we would
deal with them.

Tue ATTORNEY GENERAL: All
employers came under one commeon law.
Why wake spevial provisions for ome
class of employment when there were
equally dungerous employments, such
as working on a scaffold, for which
no one suggested making special pro-
vision?  The suggestion of ihe lLon.
member amounted to this. Althongh
the workman was gnilty of contributery
negligence, and though we had a special
statute providing that if he was guilty of
contributory negligence or sule negligence
he was not debarred from receiving com-
pensation, it was just and eguitable to
make o second provision of a similar
character.  What was the ground for
that? Every country in the world
adopting a Workers' Compensation Act
had come to the conclusion that it was
quite suflicient to give the worker the
right. to recover compensation, although
be was guilty of contributory or direct
negligence; but if it were shown that the
worker had done all that he ought to
do und the mneglect was that of the

~ emplover, the worker must fall hack on

the rights of the ordinary employee.
Suorely the hon. newber couid not furnish
a case for dotng other than had been
decided everywhere?  The hon. member
alluded to the fact that the number of
aceidents had increased since the Workers'
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Compensution Act was passed ; but that
was explained by the very passing of the
Act. Where we made it readily accessible
to obtain compensation, more claims were
brought forward. In the early days of
Coolgardie many accidents happened,
really serious in character, far more
serious than those now reported; but
nobody took notice of them, becaunse the
Place was so outlandish, and wen could
not take legal proceedings.

[Me. Dacrisny took the Chair.]

Mer. HOLMAN : What compensation
was there for an injured person who must
be off for a month to get o fortnight’s
pay and must pay £2 2s. to get a doctor’s
certificate ?

Taeg ATTORNEY GENERAL: Pro-
vision was made under the Workers’
Compensation Act for weekly payment
after one month not exceeding 50 per
cent. of the ordinary wage.

Mr. Cortier: How much wonld a
wharf labovrer get?

Tae ATTORNEY GENERAL: It
was admitted that an amendment was
necessary in regard to lumpers, because
of the conditions of their emplovment.
No one could have anticiputed, in passing
the Act, all classes of employment ; und
in the case of lumpers the Act required
awendment. The Committee were not
discussing lumpers in this weasure. He
had been pointing out that in case of
partial incapacity owing to an accident,
a workman was entitled under the
Workers’ Compensation Act to £300
compensation from his employer; and
provision was also made for £400 in the
case of fatal accident.

Tre CHAIRMAN: The guestion be-
fore the Committee was not the amount
of compensation payable under the
Workers’ Compensation Act.

Tue ATTORNEY GENLERAL: As
the section which the Committee was
now asked to reinstute wus repealed in
the 1902 Act, he was entitled to refer to
the Workers’ Comypensation Act.

Tue CHAIRMAN: The only proposal
before the Committee was the insertion
of & new clanse, to stand as Cluuse 36,

Tre ATTORNEY GENERAL: Since
by Bection 21 of the Workers' Com-
pensation Act, Section 20 of the Mines
Regulation Act of 1895, which was
identical with the proposed new Cluuse
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36, had been repealed, would the Chair-
man rule that he was not in order in
veferring to that Act?

Tag CHAIRMAN: The member was
only in order in dealing with the terms
of the proposed new clause, and in
ghowing reasons for or against its inser-
tion in the Bill.

Tee ATTORNEY GENERAL had
been stating a reason against the inser-
tion of the clause, which had lDeen
repealed by an Acl already on the statute-
book; and was he not eniitled to refer
to that fact ? However, as the Chairnan
ruled that be was not in order, he wonld
accept theruling, which would considerably
curtail the discussion. He would merely
add,as had been pointed out by Mr, Walter
James in 1902, that the scule of compen-
sation to workers for injuries reccived
reguired careful revision at an early date
by Parliament. At present it was more
or less & gawmble, because even assuming
that there was scope for an action, it still
remained a matter of chance as to what
amount the court or the jury would award
aninjured workman. Itwasnotdesirable,
as happened in many cases, that one
worker who might not have received
such serious injuries as another should
veceive larger compensation.

Trr CHAIRMAN : The hon. member
must remember that the only question
before the Colnmittee in this new clause
was that an accident should be accepted
as primd facie evidence of neglect on the
purt of a wmanager.

Tug ATTORNEY GENERAL: The
two clauses had been practically dis-
cussed together by the previous speaker.

Tre CHATRMAN : Yes; but there
was only one guestion before the Com-
mittee.

Mz. SCADDAN: The Committee
should not be led away by thearguments
of the Attorney General, because it was
lenown that he would be primed on this
question, which affected the Chamber of
Mives considerably. That body had
taken the matter to heart und had not
been backward in priming the Attorney
General with arguments against the pro-
vision. By omitting this provision from
the Mines Regulation Bill, the act of
injustice which the Attorney ¢iemeral
complained would be done to the em-
pleyer by its insertion would be done to
the employee. At present an injured
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employee had to prove fo the court that
the accident had heen caused by the
neglect of the manager or his employer;
and the Minister recoguised, as members
would do, that it was very difficult to get
a workman to make a statement in court
which would probably lese him his
employment, and also prevent his obtain-

[23 OcroBer, 1906.]
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ing employment on any other mine. That
was the position in which an injured :

workman was placed under the present
Bill—he had to call his fellow-
workmen to prove his case for him,
and in many cases it had Leen found im-
possible to get the fellow-werkmen of an
injured miner to give a clear statement
in court of the causes which had led up
to an accident simply through fear of the
loss of their positions. Not only so, but
in many cases the evidence given by
fellow - workmen had been such that
the Court bad had to be asked to regard
the witnesses as hostile. The amendment
sought to place the responsibility of
proving his case on the employer by pro-
viding that the oceurrence of an accident
should be taken as primd facie evidence
of neglect. How was the employer
placed in an unfair position by this 7 It
was not said that the accident proved
neglect, but merely that it should be so
stated in court, and that the respon-
sibility sbould rest on the employer of
proving that the accident had not been
due to any neglect of his own or of any
person employed by him. The emplover
had Deen in that position for a mumber
of years, until the passing of the Work-
ers’ Compensation Act had altered it.
Certain provisions in that Act worked
harshly ou the emplovees, and the
Attorney General himself had admitted
that amendments to the Workers’
Compensation Act were necessary in order
to provide for compensation to certain
workers who at present were not in a
position to receive compensation. Under
the Employers’ Liability Act difficulty
had heen experienced on the gold-
fields in obtaining a verdict in a
case where a workman had been n-
jured for life throngh an accident which
bad been caused by the neglect of
an employee in a responsible position.
The result was they had no remedy at
law at all. There was no other industry
with anything like the liability to acci-
dents. A man employed underground
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was in Jdanger from the time he left the
surtace, aud u wan engaged on machinery
was in danger from the time he com.
meaced work. It was absolutely essentinl
that we should wmake special provision,
as, according to the member for Murchi-
son, accidents had been on the increase
since the introduction of the Workers'
Compensation Act. Since the introduc-
tion of that Act the large employers had
made provision for the insurance of their
emplovees, the result being that they had
contracted out of their liability, and
becessarily they did not take the same
precaution as they otherwise would. We
should lay down a hard and fast pro-
vision that the vccurrence of an accident
on a mine should be primd fucie evidence
that there had been neglect on the part
of the munager or owner.

Question (that the new clause be
added) put, and & division taken with
the following result :—

Ayes 10
Noes 18
Mujority against ... 8
AvEes, Nors,
Mr. Bolton Mr. Barunett
Mr. Collier Mr.Carson
Mr. Heitmmaon Mr. Davies
Mr. Holinan Mr. Eddy
Mr. Horun Mr. Ewing
Mr. Scaddan Mr. Gordou
Mr. Toylor Mr. Gregory
Mr. Watker Mr. Gull
Mr. Ware Mr. Hardwiok
Mr. Troy (Teller). Mr. Hicks
Mr. Keconn
Mr. McLarty
MMr, blule
Mr. Price
Mr, Smith
Mr. Stene
Mr. A.J. Wilsan

Mr. Layman (Teller).
Proposed clause thus negutived.

New Clause:
Mz, HOLMAN moved that the fol-
lowing be added as Clause 37 :—

If any person employed in or abont a mine
suffers injury in person, or is killed, owing to
the nepligence of the owner of such mine or
his ngent or agents, or owing te the non-
observance in such mine of any of the pro-
visions of this Act {such non-observance not
being solely due to the negligence of the per-
con so injured or killed), the person injured,
or the persoval representatives of the person
so killed, may.recover in any coutrt of compe-
tent jurisdiction, from the owner of such mine,
compensation by way of damuges as for a torg
committed by such owner.

The amendment only asked that in the
ease of a person Leing injured or killed
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owing to negleet on the purt of & mine
owner, there should be power to sue for
damages under the Mines Regulution
Aet.  He must express regret that a large
number of members who had never heard
a word of the debate, when a division
was called for——

Tae CHAIRMAN : The hon. member
must not discuss a recent division,

Mr. HOLMAXN : In some future divi-
sion we should have memhers of the
Committee rolling in to cast votes.

Tae CHAIRMAN : The hon. member
must contine himself to his proposition.

Mz, HOLMAN: We had the spec-
tacle al times of members casting votes
on a matter they did not understand, and
in regard to which they had not heard a
word of the debate. That was very bad.
We had heard it stated it was advisable
to curtail the speaches of members in the
Chamber (interjection by the Minisrer
For Worgs}, and the Minister for Works
said * hear, hear.”

Tag CHAIRMAN : The hon. member
must confine himself to his propesition.
*Mr. HOLMAN : Whea a division was
called for on this question, he would like
only those in the Chumber during the
debate to be allowed to record a vote.
The Minister had complained that he
(Mr. Holman) did not mention the
number of fatal acvidents. Many of the
mining accidents were worse than fatal,
because the injured men lived for a year
or two in miserv at the expeonse of their
relatives, and then died. Eetter had they
been killed outright. Without the new
clruse it was almost impossible for & man
or lhis relatives to get compensation,
recent rulings having shown that in many
cases there was no cause of action under
the Buwployers’ Liability Act or at
comwon law, while the compensation
obtainable under the Workers’ Com-
pensation Act was in no way sufficient to
keep an injured man when out of work
or to pay his doctor’s bill. Recently Mr.
Justice Buruside ruled that all the
common luw required was that the
master should de his best to maintain
his plant in & proper condition, and that
the worker had no action in case of
uppliances becoming unsafe, unless he
could prove that the employer knew they

were unsafe and that he (the worker) did |
Similar rulings were '

not know this.
given in actions under the Employers’
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E Liubility Act. 'The new cluuse would
place it beyound doubt that if a person
was injured in a mwine owing to the
neglect of the owner he shonld he
entitled to compensation. What was
this Aect if not for the protection of
workers in mines? The Attorney General
had referred to the discussion on the
Workers’ Compensation Bill, which came
into operation in 1902, but was intro-
duced in 1901, before he (Mr. Holman}
entered the House. When the Mines
Regulation Bill was first introduced the
Bill now before us was supported by Sir
Edward Wittenoom, who refused to
accept un amendment, stating that the
clanse was proper aud necessary for the
safety of the winer, and would make
owners feel that they hud some responsi-
bility for accidents.

Mr. A. J. WiLsox: The hon. member
should not so readily accept the opinion
of the representative of the Combine.

Mr. HOLMAN: Some one else was
tou ready to accept something from the
Combive. The amendment placed no
more vespousibility on the shoulders of
the mine-owner than should be the case.

[Me.IoLING worTH resumed the Chair.)

Tee MINISTER: This matter bad
been sufficiently debated on the other
proposal. If an accident occurred and
there was neglect on the part of the mine
owner, the worker had the right to fight
for compensation under the Employers’
Liability Act, and had power to sue
under the common law. The provision
now suggested was struck out of the old
Act because a new burden had been placed
on the employers in the shape of the
Workers’ Compensation Act. The same
was done in New Zealand. When they
breught forward the Workers' Compensa-
tion Act in New Zealand they repealed
the section in the Mines Regulation Act.
There was no reason for reverting to the
old order that obtained prior to the
Workers' Compensation Act coming into
force.

Mr. A. J. WILSON : Having perused
the proposed clause and listened to the
alleged arguments of the member for
Murchison, be confessed he could not
nnderstand them.

Mr. HoLman: The trouble was that
| the arguments were not backed up with
, gold.
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Mr. A. J. WILSON : Nor with com-

mon sense. 'The hon. member had neither
brains nor sense to advance arguments.

Mr. Hormaw: It was useless to
advancesarguments to the hon. member
unless they were backed up by with somne-
thing more substantial.

Tae CHATIRMAN : Order! Thehon.
member must not continually interrapt.

Mr. A. J. WILSON: Had members
been present to Jisten to the uverwhelming
and weighty arguments of the member
for Murchison in regard to this pro-
posal, they would have voted ew masse
against the proposal. The hon, mem.

ber had been studiously careful to

avoid explaining the meantng of “ tort.”
If a person suffered to-day owing to the
neglect of an owner he was entitled to

recover compensation under the common |

law. There night be some dispute over
the question betore the courts now, but

the difficulty could be overcoine ina more -
If there was

reasonable aud fairer way.
contributory uegligence on the part of
the employee, the common law rightly
prevented the recovery of damages; but
according to this proposal. the hon. wem-
ber desired that if the injured perzon

was guilty of %0 per cent. of negligence -

he would be able to recover compensation,
because the accident was not solely due
to his own negleet. After listening to
the assumed arguments of the member
for Murchison, the only couclusion one
could come to was that the amendwment
was not fair or reasvnable, and ought
not to be placed on the statute-hook.
Me. HOLMAN: A guesiion of this
description was of too great importance
to be dealt with in a light manner. The
member for Forrest had talked about
common law and common sense, but he

knew justabont as much of common law -

as another person’s lack of common
sense. In almost every case of accident
that occurred po ecavse of action would
lie under common law, for if the manager
or emplover made some appliance safe
to-day, and next week owing to neglect it
went out of order, the emplover wouldl
not be responsible unless it was proved
beyond doubt that he knew the appliance
was not in working order. And under
common law it must be proved that the
employee did not know anything about
the unsafe condition of the appliance ora
case wounld not lie.

(23 Ocrorer, 1906.]
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Mz SCADDAN: The only other way
of dealing with this quesiion was Dby
atnending the definition clanse. We had
i definition of * manager ™ and a separate
definition of “ owner.” If we struck out
the definition of “owner,” and retained
the definition of *“manager,” and said it
should include ** manager or owner,” we
would overcome the difficulty. At the
present time a case was cited before the
High Court dealing with the question, so
that the natter was in dispute whether
the owner or manager wus responsible,
Legal opinion had been obtained on this
question.

Tup Minisrer FOR MIxEs: In regard

' to the Bill?

Mr SCADDAN: Yes. It was con-
tended the point could not be satisfae-
torily settled unless there was a provision
of the kind now hefore the Committee.
The Bill was not clear, and the only pro-
vision that could muke it clear was this
amendmeni. The Full Court had ruled
that the owner was the responsible person,
but an uppeal rested with the High
Comrt as to whether that was correct or
not, therefore the point was in doubt.
We should make it perfectly clear that
the owner shonld be the responsible
person if necessary throngh his agent,
becanse the manager wight be a man of
straw.

Mxr. TAYLOR: "The legal opinion
which the member for Ivanhoe had
obtained clearly pointed out that these
gections repeaaled by the Workers” Com-
pensation Act should be re-enacted, Of
what use was it for membhers on this
{Opposition) side to put forward argu-
ments when they were not listened to,
and the decision was given by a blind
majority answering to the call of the
division hell? It was a conspiracy on
the part of the Government and their
supporters to dishearten members on
this (Opposition) side. The Minister
had no argument and uo reason o sup-
port bim, but the majority came in and
voted for him solidly. It was scandalous
in the extreme.

Mr. SCADDAN: The Minister ap-
parently considered that this clause and
the clause previously discussed dealt
with the same suhject, but such was not
the case. Oue dealt with the liability
for an accident, and the other piaced the
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liability for recovering damages upon |
another person.

Tre Mintster : That was so, but with
the approval of the mover we consented
to discuss both clauses at the same time.

Mr, Hormax: No. He absolutely
declined, and said they were entirely
different,

Me. SCADDAN : When the Atlorney
(eneral was discussing the matter he
(Mr, Scaddan) insisted it was a distinct
matter. Now we were discussing purely
who was liable.

Tar MiNisTER FOR MInES: Very well.

Mr. SCADDAN: 1t did not seem very !

well from our (Opposition) standpoint.
Tee MINISTER: The wember for
Murchison consented, he had understood,
but if the hon. member asserted that he
did not, he accepted the statement. He
(the Minister) and other members had
dealt very fully with both clauses. They
pointed out especially that this woeuld
give te the miper another avenue of
suing for damages. [Mr. Scappaw: it
did nothing of the sort.] Though this
clause was different from the previous
one, they were both repealed from the
original Act when the Warkers' Com-
pensation Act was passed. For that
reason we had dealt with the two ¢lanses

as one, and this long discussion was
therefore surprising.
Mgr. WALKER: Those who were

debating the previous clause understood
that t.hev might discuss this clause also;
but the mover said the clanses were
separate, and must be discussed separately.
Though both formed part of an old Act,
they were entirely different. This clause
would place the liability on the right
shoulders. Under all existing Acts the
question arose whether the owner or the
manager was responstble.  This Bill did
not make that clear, and the new clanse
provided that the owner should De liable.
The quibble that the manager was re-
sponsible had been ratsed in the courts,
and an appeal on that point was now
pending before the High Court.  Let us
pass this clause, and avoid expensive
litigation. There was no outery against
the ¢lause when it was in the old Act.
Mr. HOLMAN : Mr. Justice Burnside,
in giving judgment in a case where the
plaintiff claimed that he wag injured by
rcason of the defendant company having
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tailed to comply with the Mines Regula-
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tion Act, said the question arose whether
the statute imposed on the defendant
company the duty of observing certain
rules, and this duty was cast on the
manager. who was either the owner or his
nominee; that the Legisluture did not
intend to cast this duty on two persons,
and the Act did not impose the dnuty on
the owner as distinct from the manager,
but the only doty imposed by the Act on
the owner was that of appointing a
manager; also that the defendant com-
pany could not be held liable for injuries
arising from a breach of the Mines Regn.
lation Aok, though there might lLe a
remedy under other Acts. The verdict
was for the defendant. The provision in
the present Bill was exactly the same as
the existing law.

Tae MINISTER FOR MINES: Sub-
clause 8 of Clause 26 provided that the
manager, owner, or agent should be
deemed guilty of an offence aguinst the
Act unless they reported any breach, or
showed to the satisfaction of th court
that all reasonable means of preventing
such breach were taken. We threw the
responsibility on the owner, ageut, or
manager, and gave the department power
to proceed against whichever the depart-
ment thought fit. The sugzgested amend-
ment was quite apart from that. It was
asked that another provision should be
made for the purpose of suing for
damages. The matter had been suffi-
ciently debated. He did not propose to
debate it farther.

Mr. SCADDAN : The Minister should
have read the whole of Clanse 26,  Sub-
clause [ of that clause provided that the
manager was Lo enforce the provisions of
the Act, and not the manager, owner, or
agent.  Subclause 3 simply made the
manager, owner, or agent responsible for
not reporting any brauch. It was essen-
tinl that we should specify in the Bill
that the responsibie person liable for the
payment of damages was the owner, as
desired by this proposed clause.

Tag Miwsister : That was
object of the proposed clause.

Mre. BCADDAN: Yes; if anv person
suffered injnry through the neglect of
the owner or aveut, That person could
recover compensation from the owner,

Tue MinistEx : The clanse made
special provision te sue for compensation
under the Mines Regulation Act.

not  the



AMinee Regulation

Mr. SCADDAN: We sned under the
Mines Regulation Act to-day. Tna Full
Court case recently beard, it was dis-
tinetly laid down that the party could
ot sue under the commeon law or the
Employers’ Liubility Act, and the only
statute left was the Mines Regulation
Act; aud then the whole gquestion hinged
ou who was linble. The manager imght
he a man of straw. The owner was the
only person against whom there was any
chance of recovering damages.

Question (to add the proposed clanse)

put, and o division taken with the
fallowing resalt: —
Ayes . B

Noes 16

Majority ngaimst ... 8

Arzs. NoEs.
Mr. Bolton Mr. Barpett
Mr, Collier Mr. Carson
ALr. Heitminnn BMr. Davies
Mr. Holman Mr. Eddy
DMr. Scaddan Mr, Ewing
Mr. Walker Mr. Gordon
Mr. Ware Mr. Gregory
Mr. Troy {Telicr). Mr. Kecnun
Mr. Layman
Mr. Male
Mr. Blitchell
Mr. Price
BMr, Smith
t. Stone
Mr. A. J. Wilson
Mr. Hardwick {7'cler).

Question thus negatived.

Mgr. HOLMAN asked the Minister to
report progress,

Tueg MINISTER: There were so many
amendments to deal with that it was
not fair to ask now for pregress to be
reported. The Government had promised
to recommit the Bill; the new regula-
ttons had to be printed, and would
require to he on the talle fur some time;
therefore it wounld be getting late in the
session before the Bill was finally dealt
with.

Mz. Hovman : Suppose members with-
drew farther amendments and moved
them ou recommittal ¥

Tue MINISTER: That would be
worse. It was desirable to get some
more work dene to-night.

New Clause :

Mr. HOLMAN moved thai the follow-
ing be inserted as Clause 48 :—-

No perzon, whether skilled or unskilled,
shall be employed in or about any mine ecither
ahove or below ground, on Sunday for more
than six Lours inclusive of meal times, and
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the remuneration for six hours’ work on Sua-
day shall not be less than is paid for eight
hours’ work ou any other day. This section

: shall not apply to caretakers or watchmen.

. as if they had worked eight honrs,

The intention was to compel the em-

. pleyer to pay wmore for Sunday labour.

The Cbamber of Mines had stated
that the annual loss to be sustained
among eleven companies if there was a
stoppage of Sunday labour would be
£539,088. If that were so, the com-
panies should not object 1o pay o little
extra for Sunday work. The men should
work six hours and receive remuueration
The
Arbitration Court had refused to deal
with this matter. Tn the event of the
clause being carried, work would bave to
be absolutely necessary, or wen would
not be employed on Sunday.

Ture MINISTER FOR MINES hoped
the Committee would reject the amend-
ment, as it would be absolutely im-
possible to carry it out.  In his opinion,
if men were compelled to work on Sun.

~ day they should receive some increase on

the ordinary payment. We should pre-

 vent all unnecessary work on Sunday,

but the question of payment was under
the control and within the jurisdiction of
the Arbitration Court.

Me. HOLMAN had conducted several
cases before the Arbitration Court in
which this question had cropped up, and
the Arbitration Court had refused to
interfere with Suonday work, for the
court stated that Sundav work was abso-
lutely probibited by Act of Purliament
unless necessary. As the court refused
to deal with the question, we should deal
with it in the Bill.

AMr. TROY : The new clause should
be supported. On every occasion when
betore the Arbitration Court he had
endeavoured to have an extra wage yaid
for Sunday labour; but despite the
evidence brought forward, the coort bad
refused to give an award in connection
with that subject; not because the
evidence was not sufficient, but hecuuse
the Judge had always beld that Sunday
labour was vegulated by Act of Parlia-
weunt, and was prebibited by Act of
Parlizament unless it  was absolutely
necessary. Seeing that it was prohibited
it was only fair ihat those persons who
were compelled to work on Sunday.
should receive more wages. He was
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convinced that if the Julge felt he was
to decide whether a better wage should
be paid for Sunday work, his Honour
would give it.  The court had all along
been in sympathy with the aim to
secure a larger remuneration for Sunday
work. If a wan was required to work
only six hours @ day he would do as
wuch in those six hours as he wonld
otherwise do in eight. A wan working
every day in the year was vot fit to do as
much as a man’ working only six days
in o week. He himself had worked 12
months without a spell. The mining
companics could afford to pay a little
more for Sunday labour. He preferred
to see Sunday labour abolished.

Proposed clause put, and a division
taken with the following result:—

Ayes - .. ... 8
Noes . ... 186
Majority against ... 8
ATES, NOES.
Mr. Collier Mr. Barnett
Mr. Dagiish Mr. Uargon
Mr. Heitunn Mr. |lvies
Mr. Holinnn Mr. Eddy
Mr. Scaddan Mr. Ewing
Mr. Walkey Mr. Gordon
Mr. Ware Mr. Gregory
Mr. 'Troy (Teller). Mr. Hardwick
Mr. Kcenau
Mr. Male
Mr. Mitchell
Mr. Price
Mr. Smith
Mr. Stone
BMr. A. J. Wilson
Mr. Layman (Teller).

Question thus negatived.

Tue MINISTER FOR MINES: As
to the new clanse tabled by the member
for Ivanhoe (3Mr. Scaddan), o stand as
Clause 59, the Aftorney General would
draft a proviso to the original Claunse 59,
so a5 to empower the court to imprison
for six months the manager or any other
person guilty of serious uecrl(,(,t. of duty.

Me. SCADDAN: With that assar-
ance he would refrain from moving.

CONTRACT WORKE UNDERGROUND.

New Clause—Contraet work under-
ground :
Me. SCADDAN moved that the

following be added as a new clanse:-—

After the passing of this Act, no contract
work shall be permitted uudt_rﬂ'round in any
mine.

. 'The main object in moving was to pro-
test on behalf of the workers . particu.

TASSEMBLY.]
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larly on the Golden Mile, against the
present pernicious system of so-called
contract, which was the worst forin of
piece-work, and absolute sweating. The
contract system should no longer be per-
wmitted onderground. It was said that
by this system the mines could be more
economically worked. So they could,
because the remuneration was cut down
to so fine a point that the wmen were
either earning starvation wages or, if
earning a fair wage, they were injuring
their health while still comparatively
voung. A miner who used to be a strong
aupporter of the system was now in Perth
recruiting his health, and although ouly
34 years of nge, it was donbtful whether
he could again follew his employinent.
When working, he had enrned £5 or £6 a
week. Men were asked to give a price
for so much work; but the terms of
the contract were so .indefinite that
they might not proceed many feet before
the manugement would cut down the
price fixed, Some of the mines continued
to reduce the price until the wen were in
some cases receiving much less than the
minimum wage fixed by the Arbitration
Court. He produced a form of contract,
about the finest speciinen of a contract
agreement he had yet seen. It set out
that certain work should be performed,
but the next provision was that the
extent of the work specified to be per-
formed was approximate ouly, the com-
pany having full power to determine the
contract at any time, without liability of
auny kind to make compensation for
wrongful dismissal or breach of the con-
tract. Tmmediately the contractors struck
good country the company could deter-
mine the contract, or ags an alternative
cut the price so that the men would not
earn more than the mininum rate fized
by the court; probably less. Another
clause provided for the boring of sample
holes every few feet where directed, and
another for the remuneration per footage.
The agreement stated the number of men
who should be employed on the contract,
and the pumber of shifts they should
work, and provided that additivnal men
should from time to time be employed
when required by the company, the wages
of such additional men being deducted
from the moneys duc to the contractors,
who thereby agreed to authorise such
| deduction. Attached to this ngreement
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as o statement of monevs due to a
ertain party of contractors, and the
aading man of tbe party told him that
1ey bad no knowledge, until they re-
zived the statement, that the company
ad employed certain men on wages to

o the work the contracturs were
upposed to be doing. The latter
ad  practically  nothing to divide,

early the whole of the money they
hought due to them heing deducted
> pay wiges wmen. This was not a
olitary cuse in which wages men were
ut on without the knowledge of the con-
ractors, who were absolutely at the
iercy of the company. The wages mew
mployed might be incompetent. The
greement provided that the contractors
hould do all timbering which might in
he epinton of the company be necessary
o secure the ground. Not much excep-
ion could be taken to that; butthe com-
aunies sometimes made the contractors
imber ¢ertain parts of the mine in such
fashion that men could not earn fair
rages.  Another clause provided that
ny contractor absenting himself from
tork for one or wmore shifts thereby
greed that the company might provide a
ubstitute and deduct the substitute’s
arnings, providing that any contractor
rho should alisent himself from work fur
wo consecutive shifts should be deemed
o have retired. and another contractor
right be sabstituted.

[12 o’clock midnight.]
M=z. SCADDAN (continuing): The

ompany could under this agreement at
ts discretion, withoutalleging any reason
r cause, dismiss the contractor, who
ras entitled only on the completion of the
ontract to be paid pro rate for the num-
er of shifts he actually worked on the
ontract to the time of his dismissal. The
ompany were to incur no liability toany
erson employed in connection with this
rork by reason of any loss or injury on
he work lLeing performed.

Tae MivisTer : The company could
wt do that.

Mz. SCADDAN : But they did it.

Tue Mrsister: It was not worth the
mper it was written on.

M=, 8CADDAN : The measurement of
he company’s surveyor was to be final,
nd was to be accepled by both parties
o the agreement.

(23 Ocrones, 1906.]
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TrE MixrsTer failed to see what this
had to do with the Bill.

Mz SCADDAN : We were trying to
regulate mining, not only from the stand-
point of wages to be earned, but from the
standpoint of the safety of the men and
their bealth, which was the main con-
sideration in proposing that no contracts
should be permitted wnderground. These
men were absolutely at the mercy of the
company, and were compelled to work
under conditions which were unsafe and
certuinly detrimental to their health, in
order to earn a few shillings to keep
themselves and their wives and families.
No mewber of the House would submit
to some of the provisions of the agree.
ment he bad mentioncd. Would mem-
hers therefore permit such conditions to
prevail?  Probably the Minister would
argue that the Arbitration Court had
declined to abolish the contract system ;
but it was difficult to get men to
produce evidence against the contract
system. They were afraid of losing
their emplovment; and prohably earning
good wages, they forget the injury done
to their fellow-workers. We should save
these men from themselves; we should
step in to prevent their taking contracts.
The Arbitration Court had seen no reason
to direct that the contract system should
he abolished, and had refused an applica-
tion to that effect; but the court was of
opinion and directed that agreements
must be in writing, and must contain a
clear specification of the work required
to be done, the price at which it was to
be done, the price at which stores and
explosives were to be supplied by the
company to the contractor, and the dates
of progress payments; and the court
alsospecified that notice of the terms of the
contract must be posted in a conspicuous
place on the mine. This latter provision
was not carried out on the Golden Mile.
It was difticult to get n copy of any con-
tract agreement. The men were taken
to the office and asked if they would take
a contract at such a price; and if thev
agreed, an agreement was given to them
to sign ; but the companies took all pre-
cautions to see that no copies got out of
the mine offices. No coples were given
to the men; therefore the companies
could destroy the agreements if they
chose to Jdu so, and ihe men had o
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remedy. It was with considerable diffi-
culty he had obtained a copy of the
agrecment he had quoted. We should
at least take steps to modify the present
contract system. Tt was u sweating sys-
tem. In no other employment would the
masters be allowed to cut down the
contract price if the employees happened
to make good wages one week. In the
mwines there was such a cutting system that
men were unable to obtitn even the mini-
mum wage fixed by the Arbitration Court,
The eourt recammended that the agree-
ment entered into by the Great Boulder
Mine he adopted as the uniform contract
agrecment ; but that recomwmendation wus
not ecarried out, and to-day we had o
pernicivus system of contract that was
eating out the hearts of the best men on
the goldfields. The mines were getting
down to a fuir depth, where ventilation
was bad ; and if the employers permitted
men to work at ridiculous rates there was
the possibility of the contract system
being abolished. The time bad arvived
when we should take in hand some pro-
vision against ithe contract system as it
at preseni existed. The workers were not
desirous that the contract system should
be abolished. This system had culled
out all the worst men, until now abso-
lutely the best men possible to be found
were employed on this work., And the
best men were permitted to wake over
the maximuin rate. The Minister might
take the matter in hand and consider the
ways and
system causing such havoe amongst the
citizens that it was deing to-day. No man
was justified, knowing the conditions that
existed, In permitting the system to con-
tinue longer than was possible. One knew
of numerous instances in which wmen
living in Kalgoorlie wished to go East,
or were trying to get somwe light job in
Perth, because their health had been
broken down by the contract system. Tt
was to be boped the Minister would
accept the amendiment or give some
assurance that the matter would receive
hia consideration. When Mr. Hastie
was Minister for Mices he agreed that
a Commission should be appointed
to inquire inte the alleged evils of
the contract system. But, unfortunately,
he went out of office and his intention
was not carried out. If the Minister
would notappoint o Commission, let him

rmeans of preventing this

[ASSEMBLY.]
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make some inquiries so as to minimise
the danger that at present existed.

Mr. GORDON opposed the amend-
ment.  Was it not a fact that the work
done under contract in the mines was
cleaner and better than that done by day
labour? In the case of work done by
contract there was a gain of 20 to 25 per
cent. as compared with that dooe by day
labour. He believed the Government not
long since, during some stir in relation to
the wnemployed, sent men to Mount
Stirling to do some contract work. Pro-
bably some of the men earned 13s. a day,
soine earned 3s. 6d. or 3s., and others 2s.
8d.

Mr. SCADDAN: What was the
guestion before the Committee, if it was
not contract work uuderground? He
had net dealt with the wages under the
coutract system at all, but the health of
the miners under this system.

Me. GORT:ON: The argument held
good just the same. If a man over
exerted himself, was that the fault of the
ming.owner who gnve him contract work
and paid him a fuir contract wage? It
was a matter for agreement. Why
handicap a man who had the capacity
wnd the muscle as against the weak man ?
Thut would be most untuir.

Tre MINISTER : No one after heat-
ing the member for Ivanhoe could doubt
his honesty of purpose and the serious
way in which he looked at this question.
Bot we had to consider whether a Mines
Regulation Bill was a proper place to
deal with u question of this sort. The
hon. member probably would not suggest
that in uny legislation other than that
relating to mining we would dare to ¢on-
sider the advisability of stopping the con-
tract system. And why should we do it
in our mines ¥ The hon. member argued
that, owing to men being induced to
work larder and exhausting themselves
to u greater degree, they were more likely
to injure their health. Did not that
apply to the mining industry in the other
States and to almost every other industry ¥
There were factories in large cities in
which there were hundreds of people who
had lost their health. It might bot
necessarily follow that loss of health re-
sulted from working at the trade. In
sowme cases where people lost their health
the illness might be quite natural. It
would be impassible to put within the
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svope of a Mines Regulatioon Bill & clause
of this surt, The hon. member asked
whether if he (the 3Minister) did not
agree with this amendment he would
promise some farther investigution in
regard to the contract svstem. Neorly
three vears ago he appuinted a Commis-
sion o inquire into the contract system.
[Me. Scappan: No.] He begged the hon.
member’s pardon.  We lad the report
here, in which the commissioners stated
they had not had time to go exbhaustively
into the question.  They gave us the
evidence. The bhoard asked that they
should Le reappointed for the purpose of
inquiring into the question ; but he ¢id
not feel at the time that it would be wise
to make a farther appointment. His
idea apparently was followed by Mo
Hastie and these who succeeded biw,
because they allowed twelve months to
pass without appointing any board,
was not saving there were no questions
for investipation in regard to the contract
system, but it had been recognised by the
workmen and all interested in the
industry that the question was one for
the Arbitration Court to deal with. The
matter had been brought forward on
several oceasions by those opposed to the
contract system. We had the remarks
of the president in 1904, and they were
worth readivg.  These remarks were
made by the president of the Arbitration

He’

{28 Ocroser, 1906.]
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this question was again brougbt up at
Lawlers, and the president of the Court
remarked : '“Mr. Lynch said ‘We ure
not in a position to seriously support this
proposal to do away with contract
work.'”” The Labour advocates did not
even press the question.

Me. Trov: They often bad too much
evidence. There was no tiwe.

Tae MINISTER: The applicant was
Mr, Lynch, who abandoned his claim for
the abolition of the contract system

. because he found he could not get evi-

. dence to support his case.

Surely that
proved conclusively there was no evidence.
The wine managers showed that in
shaft sinking the men employed on the
contract system were earning on the
average 2ls. 5'61d. per sbift, or 4959
per cent. more than they earned under
the arbitration award; men employed in
rises earned 16s. 9-59d., or 1899 per
cent. more; in winzes 15s. 11'71d., or
1924 per cenl. more; in drives 16s.
8'40d., or 21'73 per cent. more; in cross-
cuts 15s. 10-40d.. or 1902 per cent. more;
and in stopes 15s. 294d,, or 1421 per
cent. more. The mine managers asserted
that these were uverages, and not special
cases—the average for all the men
employed on the contract system for 12
months. Bven if the average earnings

+ were lower, he would not depart from the

Court after due investigation ; and wmem- |

bers shounld put this statement against
the stutement made by the hon. member
oppusite, and then judge for themselves
which was the proper procedure to adopt.
The president said:—

I do not think that either party can doaway
with the contract system. A contract system

is an agreement entered into voluntarily. IF
we were to say that a man must drive 20 feet

or any other number of feet, it might be that

one party or the other would say that he
would not drive on contract atall. So faras
wy exkpervience has gone I have found that o
vast majority of the men prefer contract
work.
along all right hitherto, and that if we were
to interfere in this matter we shonld be cutting
away o source of revenue. [ thiok it wonld
he very easy to arrange that when a con-
truct of the mature referred to is entered
into it is not to be terminated without geod
cause.

Special directions were given hy the
ecourt as as to how confracts were to he
cutered into and determined. Next year

It seems to me thaf they have got

prineiple enunciated from the beginning,
thut this was not a question for the
Mines Regulation Bill but for the Arbi-
tration Court. If wrong and improper
contracts were being made, we must con-
sider how by legislation to prevent them.
An hon. member (Mr. Scaddan) had
read out a supposed contract, in which
there was one absurdity, namely con-
tracting outside the Workers' Compen-
sation Act. The document would not be
worth the paper it was written on, and
one could not understand the DMine
Managers’ Association of TKalgoorlie
entering into such an agreement,

Mgr. Scappan: It was executed Dby
Bewick, Moreing & Co., represented in
the Chamber of Mines by the Attorney
General.

Tue MINISTER hoped the hon. mem-
ber would give him a copy of the docu-
ment.

Mr. HErrataw~: It was drawn up by
the Attoruey General.
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Tar MINISTER would be pleased to !
have & copy. He was prepared to make
a farther investication of the contract
system, aund to ask the State Mining
Engineer to give the House next session
a farther report of the results of his in-
vestigations. If it was found there was
anything wrong with the contract system,
remedial legislation would be introduced,
but not in this Bill.

Mr. WALKER: The Mines Regu-
lation Bill was the proper place for
regulating contracts, for no regulation
vould more adequately protect the wage-
sarner in mines. The agitation for the
abolition of ¢witract work had been in |
progress for i long time, and involved -
‘the wage question, which was becoming
imminent 1 the industry. By the con-
tract system the Arbitration Court award
could be avoided. If the figures sup-
plied by the Minister or the Chamber of
Mines were correct something could be
said for the system, if that scale were
universally adopted. But the figures
quoted were of doubtful value. Pro-
hably they represented the average ia
certain cases; but he knew of con-
tracts let one week at a certain
figure, next weck at a lower figure, and
next week still lower, in order to reduce
the earnings; und the reductions con- !
tinued until the confractors earned less |
than the wages nwarded by the Arbitra-
tion Court. If a large mine determined
to have all work done by contract, the
Arbitration Court award was not worth
the snap of a finger, for the court could
not interfere with contract work. Thus
all our laws to regulate hours of labour
and the standard of wages, and to pro-
tect the workers generally, were absolutely
rendered useless; and it was the thin end
of the wedge towards reducing wages
generally throeghout the goldtields. No-
thing could be more threatening to the
workers in the ivdustry than this contract
system. There was sense in the remarks
of the member for Canning (Mr. Gordon)
that the strong man should be permitted
to earn more than the weak man; but the
temptation under the contract system was
to struggle to the utmost in rivalry to
earn a little more than one's fellows, and
the weak were forced to the wall and
became ruined in health in the effort to

[ASSEMBLY.]

keep up with the strong. The full-steam
energy became the minimum ; the weak |
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went down in striving to maintain the
niinimun, and thus competition ceased
and the rate of wages fell. In these cir-
cuwstances we should place in the Mines
Regulation Bill a provision to protect the
industry agwinst this contract system.
We bad passed the day when they

. massacred the innocents and trampled on

one another heedless of who lived or died.
Nowadays we protected homan life and
checked those men who would crush their

~ fellows, caring not how others fared.

The wneudment proposed that protection,
and proposed to avoid the menacing
trouble.

[Mr. DaorisH took the Chair.]

Mgr. COLLTIER: Having recognised
how futile it was for the Opposition to
carry amendments, he refrained from
speaking earlier, He had thought that
the arguments advanced by mining mem-
bers would have regard paid to them;
but as the debates on this Bill progressed
he realised how useless it was to put
forwardarguents. However, hecouldnot
refrain from speaking on this contract
system. The great difficulty with this
system was that it was not a contract
system at aull.  When tenders were
culled for a contract, one would naturally
expect that the countractors would be
allowed to carry out any contract they
took until they finished it; but that was
not the system. If the men in a party
each ewrned 18s. or 19s. a day for the
first fortnight, the boss would tell them
that their price was so much for the
ensuing fortnight. ‘'[hat placed the men
entirely at the mercy of the wanagers or
bosses, and in the present state of the
labour market they had no choice but to
accept the terms offered. Twelve men
had worked on a contract for a fortnight
and the average earning was d4s. 6d. a
day for each man. The Minister had
quoted figures supplied by the Chamber
of Dines us to the high average earned
bv men on contracts; but from the
knowledge he (Mr. Colller) possessed of
the wages earned by the men on the
goldfields, he refused to believe that the
statement put forward by the Chamber
of Mines was correct. Certainly men
engaged in shaft sinking by confract
earned good wages, somewhat above the
wage prescribed by the Arbitration
Court; but the munagers knew that if
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they did not give a price that would ' action he was willing to take in this

enoble the men to earn a higher
wage than the Arbitration Court fixed,
they would not get wen at all. It
was work that every miner could not
do. Only a limited number of men were

qualified to do the work, and of the °

namber qualified vnly o limited number
were willing todo the work. There were
thousands of men oo the fields to-day
who were broken down in health through
working under the contract system. He
had received numbers of letters from men

on the fields asking him to try and obtain

lighter work for themn as they were broken
down in health. They had worked for
yvears on the fields, and their healsh had
broken down in consequence of this con-
tract svstenn. The mibes were getting
down to something like 2,000 feet, and
wmen were compelled to rush into a place
immediately after firing and before the
smoke had cleared off so as to earn a
decent wage. He had seen men working
during the crib hour so thai the machines
could go on during the whole eight hours,
The Minister had stated that every in-
dustry was more or less injurious to
health. He was prepared to grant that,
but surely the Minister did not advance
that as an argument why we should not
protect the health of the miners. It was
an absurd argument. The Minister had
also stated that he was prepared to con-
sider this matter, and that if he found
anything wrong he would perhaps bring
down amending legislation next session.
It was rather late in the day for the
Minister to make that promise, for this
cuntract system had been a burning ques-
tion on the goldfields for vears. Ouve
would have (.xpecter] that the Minister
would have been prepared now with some
proposal. The Minister stated he was
prepared to consider the matter and
bring down an amendment nexf session.

Twe Mixigrer: Not in connection
with the Mining Bill.

Me. COLLIER: Such a proposal was
uot out of place in a Mining Bill, for this
measure was brought down chiefly to
preserve the health of wmen working in
gold mines, and nothing in the gold mines
was jojuring the health of the men wore
than the contract system ; therefore such
a proposal was quite pertinent to the
measure. The Minister should have been
prepared with o statement as to what

malter. One was voicing the opinions of
the majority of the men on the Golden
BMile when he said that it would make
little diffevence whether the Bill passed
or not.

[1 ¢’clock wan.]

Alr. TROY : Before that dinner given
by the Chamber of Commerce, it was
possible to have arguments on  this
{Opposition) side listened tn, and in
severnl instances to carry amendments
moved by this side, but since then there
bad not bren a possibility of members on
the Upposition side receiving attention.
We were told that people took contracts
because they were wreedy. The reason,
however, why peuvple took contract work
was that they were compelled to, owing
to the fact that they could get work
under no other conditions. In the Fin-
gal niine a great deal of work was being
done under contract. It had been pointed
out how badly this system worked in the
Kalgoorlie Belt. The miners did not
want it. A few miners made good wages,
but the majority did not, and within a
short. time they ruined their health
because of the high pressure under which
they had to work. There were hundreds
of men ont of work. Men must work
under any conditions; and thus we bad
the contruct system. We were asked to
believe that the miners were desirous of
having the contract system continued ;
vet we had the miners’ representatives
urging that it should be put a stop to.
We could not believe the arguments
adduced by the Chamber of Mines, but
wust believe those brought forward by
the representatives of the miners themn-
sclves, The Arbitration Court hud on
several occasions dealt in some way with
the question of contract, but had never
taken it into serious consideration,
because to thoroughly settle it a case
would bave to be cited dealing with con-
tract alone. The mewber for Leouors
allowed the econtract question to drop
because he had so many other matlers to
attend to in the direction of the scale of
wages, and there had not been time to
inquire into the contract system. In
connection with the wages, the president
had always laid itdown that certain con-
ditions must obtain when 2 contract was
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given. But those conditions were never
followed out.

Tueg MinisTer : One could not con-
tract himself ont of the Act.

Me. TROY : Bub it must be remem-
bered that miners undertook contracts
probably knowing they wers illegal.

Tue Mivister: To put such a claunse
in the agreement would be useless.

Mr. TROY : But there were other
things which were just as bad. A com-
pany had power at its discretion without
urging any reason or cause, to dismniss
any contractor, who should be entitled
only on completion of the contract to he
paid pro rafe for the number of shifts
worked up to the time of such dismissal.
It might be two years before the contract
was completed, yet that man must wait
for his money all that time. If the
owper of a mine found that he could get
the work done at a lower price, he could
dismiss the contractor and give it to
another person. Such a system was
bound to have most pernicious results.
He @id not think Mr. Justice Burnside
would allow this to exist for a day. So
far as another Judge was concerned, no
one would take his opinion on this or
other matters under consideration.

[ ASSKEMBLY ]
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Me. TROY: And with good reasen.
The Judge, lacking experience, vould not
give an impartial decision. One Judge
said he fixed a rate of wages lower than
that ruling at Kalgoorlie, bLecause the
people rvesided in a portion of the Stute
so remote that they did not have to wear
so much clothing as 1hose in Kalgoorlie.
Tf the Minister were desirous of improv-
ing the couditions, he would take this

. opportunity of aboliching the contract

system, or of enforcing better conditions.
The workers were unable to appeal to the
court, because their living depended on
the contract system. If they complained,
they were put out of a job, and were
black-listed from one field to another.

Mge. Scappan: The black-list was in
existence.

Mz, TROY: And always had been.
He koew a man at Day Dawn who for
yeurs could not get a job, because he was
black-listed; and he knew a man in
similar circumstances at Moora. In-
experienced members should be guided
by those who understood the pernicious

~ contract system, whieh, if the new clause

were not passed, the Mipister should do

something to regulate in this Bill.

Mr E : That was a reflecti : .
R HLWING Al was a reflecton on figures of the Chamber of Mines were.

him.
Mr. TROY would say so. He had
reason to reflect on him. He did not

reflect upon the wan’s integrity or
honour, but hé had a lack of judgment.

Ture CHAIRMAN : The hon. member
must not reflect upon a Judge.

Mr. TROY would not reflect upon
hi:, but would give reasons why he
refused to agree to his decigion,

Tue CHAIRMAN : The hon. member
must adhere to the clause.

Mg. TROY was doing so. One could
not always expect a Judge to deal im-
partially with these matters, because he
had not the knowledge to enable him fo
do so.

Tue Minister: The hon. member
said just now that Mr. Lynch, when con-
ducting that case, had not time to give
attention to the contract system, and
therefore could not advocate its abolition.

Mz. TROY: In that particnlar case.
but not in all cases.

Tae MivisTer: And therefore the
hon. member (Mr. Troy) criticised the
Judge.

. of wages.

Mx. EDDY: Whether or not the
right, they showed that the men working
under contract had ewrned an average of
25 per cent. more than the ordinary rate
We were told that the
contract system was a form of sweat-
ing. Two or three weeks ago he,
with the wmember for Mount Magnet
(Mr. Troy) and others, constituting the
select comuwittee on sweating, received
letters from Kalgoorhie nrging the neces-
sity for taking evidence in that town.

MEr. Scappax: Could the hon. member
make known what transpired in a select
committee ?

Mz. EDDY : The names of the writers
of the letters appeared in the Press.
When the commitiee reached Cool-
gardie—

Tae CHAIRMAN (Mr. Daglish) : The
hon. member must not reveal any doings
of the =elect commitee,

Me. EDDY: Nor would he. The
committee went to Kalgoorlie expecting
to hear something that they did not hear.
No evidence of auy kind was forthcoming
in reference to this question.
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Tae MinisTER:
committee take uny evidence on the con-
tract system ?

Mgr. EDDY had just beeu told that he
must not reveal anything. No evidence
was forthcoming.
to by the member for Boulder were aver-
aging as little as 4s. 6d. per duy, why was
not their evidence avuilable ?

Mg. Covruier: Did the hon. member
question his accuracy ?

Mr. EDDY: The staterent wight be

[28 Ocroner, 1906.]

Did not the select
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Mr. HEITMANN: Would the mem-
ber for Coulgardie (Mr. Bddy) go back

. to iwporting niggers on a voluntary

If the men referred

. the contract system.

true; but there was an opportumty for -

the men to give valuable evidence.
did not deny the hon, member's state-
ment, but he accepted the statement of
the Chawmber of Mines. As no evidence
against the coutract systemn could be ob-
tatned, it is clear that the wmen them-
selves were not in favour of its abolition.
It was a voluntary agreement between
masters and men, and if the porties
accepled the contracts with ther eyes
open it was not our duty lo legislute to
interfere. A clause of this kind would
be a form of Russian legislation we did
not want in this State, and it would be
a brake on the man of muscle and an
opportunity for the loafer,

Mr. HOLMAN: The hon. member
evidently knew wnothing about the con-
dition of affuirs in mining. There was a
case in Coolgardie recently where it wag
shown that the men workine on contract
had been cut down to a price consider-
ably below the arbitrution award. Under
the present contract svstem it was possible
for men to work fur months for low
wages in order to have work at all; but
it wus useless to discuss this matter and
to udvance argumenis. He had in his
possession letters received from many
persons on the Murchison asking him to
do his best to have a provision of this
kind inserted in the Bill. He could read
these letters to the Committee, but it
would be useless to do so. He supported
the clause because the contract system

He .

. eem

agreenient, us was done soive years ago P

M. Eppy: Certainly not; the cases
were different. He wanted no chenp
labour.

Me., HEITMANN: Then the hon.
member should not desire to continue
The munagers
would not advocate the systen if it did
not mean gerting work done at low rafes.
The Minister said that if bhe found any-
thing wrong with the system he would
endeavour to rectily it; but the question
was what the Minister would call wrong.
We should consider whether the system
wus detrimental to the health of miners
rather than fake iito consideration the
gquestion of earning a few shillings
extra,

Tre Minister: Why did not the select
comnmittee on sweating take evidence in
regard to the instances mentioned ¥

Mr. Troy: The hon. wmember could
not say why, but he (Mr. Troy) would
tell the Minister.

Mr. HEITMANN: If the DMinister
had had experience of mining such as
somne members had gained, he would be
the first to suy that the contract system
was bad for the community. It was rare
that the men made more than the
standard rate of wage, and they bhad to
work very hard 1o do so. When there
was plenty of work for the men, miners
carned good wages out of contracts; hut
when the time came, as was now the case,
when many men were out of work, they
were onlv tvo glad to compete with one
another for a crust. We should legis-
late to prevent men taking contracts,
even if they ewrned a few shillings
extra. We should do it for the suke

, of the health of the men themselves.

was detrimental to the health and safety -

of the workers in the industry, because it
was a system of sweating carried to the
extreme hy some managers, because

workers were treated unfairly, hecause it -

was no contract sysiem in the true sense

of the word, and becanse it was a system

by which the managers paid men to do
work at cheaper rates than the standard
fixed by the Arbitration Court.

There was very little contract in Vietoria,
and yet there the mines were worked
cheaper than in  Western Australia.
Ninety-five per cent. of the miners were
willing to give a fair dav's work for a fair
day’s pay.

Question put, and & division taken with
the following result :—

Ayes 7
Noes 16
Majority against 9
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Aves. Nors,

Mr. Collier Mr. Barneit

Mr. Heitmann Mr, Cnrson

Mr. Holman My, Davies

Mr. Scoddan Mr, Eddy

Mr. Walker Mr. Ewing

Mr. Wore BIr. Gordon

My, Troy (Tailer). Mr. Gregory
Mr. Kcenzn
Mr, Layman
Mr. Mole
Mr, Mitchell
Mr. Price
Mr. Smith
Mr. Stone
Mr. A, J. Wilson
Mr, Hardwick {Teller).

Question thas negatived.

Mr. HEITMANN : Had the Minister
read the notice of amendment by the
meu;her for Leovora in regard to spray-
ing !

‘'ag MINISTER : That matter would
be dealt with by regulation. He wonld
not recommit the weasure until members
had o chance of comsidering the regu.
lations, which would be available shortly.
They were now in the printer's hands.
The regulations dealt with the question
referred to, with sanitation, the testing of
ropes, signalling and so forth.

Schedule, Title—agreed to.

Bill reported with amendments.

ADJOURNMENT.

The House adjourned at 1-40 o'clock
a.m. Wednesday until the afternoon.

Legislatibe @ouncil,
Wednesday, 24th October, 1908,
e PacE
Bills : Perth Town Hall (site), Com... Progrf-ss e ?ﬂg‘i’

Municipal Gorporations, 1k,

" Pre PRESIDENT took the Chair at
4-30 o’clock p.m.

PrAYERS.

BILL—PERTH TOWN HALL (SrTE).
SECONI) READING.

Resumed from the previous day.
Order read. [No farther debate.]

[COUNCIL.]

Bill in Commitliee,

! Question put and passed.

, Bill read a second time,
IN COMMITTEE.

Clauses 1, 2, 3—agreed to.

Clavuse 4—Monetary consideration to
be expended in building town hall:

Tae COLONIAL SECRETARY
moved an amendment —

That the words * or any other land approved

by a referendum of the ratepayers of the
municipality of Perth ” be struck out.
As explained on the second reading, it
was intended originally to confine this
Bill to the land mentivned in the
schedule, for a referendun to be taken
whether the ratepsayers would accept the
Trwin  Street site and £22,000 in
exchange for the present town hall site.
As the Bill now read it would apply to
any other lands,

How. W. T. LOTON: Had any
negotiations taken place between the
Government and the City Council in
reference to the purchase of any other
land than the Irwin Street block ¥ IE
not, it was useless to take a referendum
except in relation to un exchange of the
town hall site for the Irwin Street site
and a sum of money. [f no other land
had been offered by the (Government, it
was useless to retain the words now pro-
posed to be struck out.

Tre COLONIAL SECRETARY:
There was ne other land offered, but
in another place this amendment was
proposed Ly some member who thought

he would do the City Council a
good turn. The City Council, how-
ever, objected to these wourds. 1In

the negotiations entered into, the City
Council asked the Governwment if they
would sell them the Savings Bank sife;
but the Government were not willing
to part with that. They also wnentioned
the Technical Sc¢hool site in St. George's
Terrace, which they would have liked to
obtain in exchange; but the Government
would not entertain that suggestion
either, as they required the premises for
perhaps mining offices and a technical
school,

Howx. J. W. LANGSFORD: This
amendment seemed to strike ouf the only
allusion to a referendum in connection
with the Bill, und it was on condition of
there being o referendum that the Bill
t had been passed so far, There was u




